
FOOTHILL-DE ANZA COMMUNITY COLLEGE DISTRICT

BOARD OF TRUSTEES
MINUTES

REGULAR MEETING

September 19, 2005

CALL TO ORDER AND ROLL CALL

President Sandy Hay declared a quorum was present and called the meeting to order at 5:00 p.m. in
the District Board Room of the Foothill-De Anza Community College District, 12345 El Monte
Road, Los Altos Hills, CA 94022.

Trustees Present:
Sandy Hay, President
Betsy Bechtel, Vice President
Paul Fong
Hal Plotkin

for Public Session
Bridget Howe, Foothill College Student Trustee
Maryam Noor, De Anza College Student Trustee

CLOSED SESSION

The Board immediately adjourned into closed session in the Chancellor’s Office with the individuals
listed below to discuss:

CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LEGISLATION
Significant exposure to litigation pursuant to subdivision (b) of Section 54956.9:  1 case

Executive Administrators Present:
Martha Kanter, Chancellor
Mike Brandy, Vice Chancellor of Business Services
Jane Enright, Vice Chancellor of Human Resources and Equal Opportunity
Bernadine Chuck Fong, President of Foothill College
Brian Murphy, President of De Anza College

Legal Counsel Present:
John Shupe

CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION
Name of Case:  FPPC Case No. 02/363

Executive Administrators Present:
Martha Kanter, Chancellor
Mike Brandy, Vice Chancellor of Business Services
Jane Enright, Vice Chancellor of Human Resources and Equal Opportunity
Bernadine Chuck Fong, President of Foothill College
Brian Murphy, President of De Anza College

Legal Counsel Present:
John Shupe
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CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION
Name of Case:  The Friends of the Griffin House v. Foothill-De Anza CCD

Executive Administrators Present:
Martha Kanter, Chancellor
Mike Brandy, Vice Chancellor of Business Services
Jane Enright, Vice Chancellor of Human Resources and Equal Opportunity
Bernadine Chuck Fong, President of Foothill College
Brian Murphy, President of De Anza College
John Schulze, Executive Director of Facilities, Operations and Construction Management

Legal Counsel Present:
Doug Aikins
Bill Connell

CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to subdivision (b) of Section 54956.9:  5 cases

Executive Administrators Present:
Martha Kanter, Chancellor
Mike Brandy, Vice Chancellor of Business Services
Jane Enright, Vice Chancellor of Human Resources and Equal Opportunity
Bernadine Chuck Fong, President of Foothill College
Brian Murphy, President of De Anza College

Legal Counsel Present:
Phil Jaret

CONFERENCE WITH LABOR NEGOTIATOR
District Negotiator: Jane Enright
Employee Organizations: All Represented and Unrepresented Groups

Executive Administrators Present:
Martha Kanter, Chancellor
Mike Brandy, Vice Chancellor of Business Services
Jane Enright, Vice Chancellor of Human Resources and Equal Opportunity
Bernadine Chuck Fong, President of Foothill College
Brian Murphy, President of De Anza College

RE-CONVENE PUBLIC SESSION

President Hay re-convened the public session at 6:05 p.m. in the District Board Room.  He led the
Board and those present in the Pledge of Allegiance.  The following staff, press, students and
members of the public were present:

Staff: Mike Brandy
Claudette Brero-Gow
Jane Enright
Christina Espinosa-Pieb
Bernadine Chuck Fong
Marie Fox Ellison
Robert Griffin

Rich Hansen
Jeanine Hawk
Lydia Hearn
Martha Kanter
Marsha Kelly
Sharon Luciw
Brian Murphy

Frank Nunez
Jon O’Bergh
Willie Pritchard
John Schulze
Marisa Spatafore
Paul Starer

Press: None
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Students
:

Lilya Mitelman

Public: Laura Casas Frier
Julia Miller

Bruce Swenson
Terry Terman

REPORTING OUT FROM CLOSED SESSION

President Hay reported that the Board took the following actions in closed session:

1) voted to approve a settlement with the Fair Political Practices Commission (FPPC) of the case
FPPC v. De Anza College, Number 02/363;

2) approved a settlement with West Coast Contractors, the general contractor on the De Anza
Science Center, in connection with its claim for extended general conditions.

APPROVAL OF MINUTES

M/S/C: Bechtel/Plotkin
Advisory vote: 2 yes
Board vote: unanimous
Action: Approved the minutes of the August 29, 2005 meeting

CORRESPONDENCE

President Hay asked if there was any correspondence which should be brought to the Board’s
attention.  There was none.

HEARINGS:  ITEMS NOT ON THE AGENDA

Trustees
Trustees Bechtel, Fong and Plotkin and President Hay expressed their sorrow over the passing of
Trustee Andrea Leiderman, and each commented on her many contributions to the Board.  Trustee
Plotkin reported that he received an invitation from the Hewlett Foundation to attend a meeting at
the University of Utah and co-author a paper regarding open source grants.  Trustee Fong reported
that he attended the Association of Community College Trustees Leadership Congress.

Staff
Chancellor Martha Kanter, on behalf of the entire District, expressed how saddened everyone was to
learn about the passing of Trustee Leiderman.  She reported that the family would likely schedule a
memorial service for the community at Stanford later in the fall.  She distributed bound and printed
copies of the colleges’ Accreditation Self-Study Reports.  She reported that she attended the Board
of Governors meeting on September 12 where she provided testimony on equalization funding.  She
also noted a letter from Assemblymember Ira Ruskin requesting legislative ideas.  She reported that
a statewide higher education facilities bond measure was in the planning stages for the November
2006 ballot as reported by the Community College League of California.  Lastly, she provided an
update on community college relief efforts for victims of Hurricane Katrina.

Foothill President Bernadine Chuck Fong provided additional information on relief efforts related to
the Louisiana community college system.  She invited the Board to attend a discussion of the
“Student Bill of Rights” and academic freedom on October 12, and to attend new student orientation.
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She distributed a number of brochures and discussed efforts to boost enrollment in the Computers,
Technology & Information Systems division.  Lastly, she displayed a model of the Asian Heritage
Room, the first of what is hoped to be a series of student-funded heritage rooms for the Foothill
campus.

De Anza President Brian Murphy reported that the college hosted the Chancellor’s Circle luncheon
at the newly opened Kirsch Center for Environmental Studies and a three-day workshop on civic
engagement to launch a collegewide effort on this topic.  He provided an update on disaster relief
efforts related to Hurricane Katrina and reported that the new soccer field has also opened.

Vice Chancellor of Business Services Mike Brandy reported that the District has been granted an
Aa1 bond rating by Moody’s, the highest rating of any community college in the state, and an AA
rating from Standard & Poors.  He noted that the bond sale would begin on September 20.

Faculty Association President Rich Hansen expressed sadness over the passing of Trustee Leiderman
and commented on her work as a trustee.

Students / Public
Terry Terman also expressed his sorrow.  Sunnyvale Councilmember Julia Miller noted that the
Sunnyvale City Council closed its meeting in honor of Trustee Leiderman.

APPROVAL OF CONSENT CALENDAR

Vice Chancellor of Human Resources and Equal Opportunity Jane Enright noted a correction
regarding Item 6, pointing out that the reduction in contract for Jean Miller should not have an
ending date.  Trustee Plotkin expressed his interest in a future presentation about the Middle College
programs with the Mountain-View Los Altos and Fremont Union High School Districts.

M/S/C: Plotkin/Bechtel
Advisory vote: 2 yes
Board vote: unanimous
Action: Approved / Ratified Items 1-7 of the Consent Calendar as follows:

Item 1 — Ratified CONTRACTS AND AGREEMENTS

Item 2 — Acknowledged as Information LISTING OF DISTRICT INVESTMENTS AS OF JUNE

30, 2005

Item 3 — Approved CHILD DEVELOPMENT CONTRACT #CCTR-5415 AND RESOLUTION

#2005-21

Item 4 — Approved 2005-2010 AGREEMENT FOR MIDDLE COLLEGE PROGRAM

Item 5 — Approved CHANGE ORDER #1 TO ENERGY SERVICES CONTRACT WITH CHEVRON

ES, CONTRACT NUMBER CU #0542, IN THE AMOUNT OF $27,386

Item 6 — Approved PERSONNEL ACTIONS:
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Name: Jean Miller
Position: Instructor
College: De Anza
Division: Language Arts
Action: Reduction in Contract to 75%
Effective Date: September 22, 2005
Compensation: In accordance with Article 18 of the Agreement between the District

and the Faculty Association

Item 7 — Approved HUMAN RESOURCES REPORT

Item 8
TIMELINE FOR LOCAL BOND ELECTION

Vice Chancellor of Business Services Mike Brandy discussed the timeline and tasks, noting that the
District is in the process of considering projects and cost estimates for inclusion in a potential bond.
Trustee Bechtel requested that the Board be provided the opportunity for input in the selection of
projects.  Faculty Association (FA) President Rich Hansen requested that participatory governance
groups also be provided the opportunity for input in the selection of projects.  He asked whether
bonds could be used to cover the unfunded retiree medical benefit liability.  Vice Chancellor Brandy
clarified that the bond under discussion is restricted to capital outlay and cannot be used to fund this
liability; however, there is another kind of bond that public agencies are authorized to issue which
could be used for such a purpose.  Although no community college has ever issued that kind of bond,
some have started to discuss the matter.  He noted that there are pros and cons that need to be
carefully considered.  FA President Hansen suggested to poll voters on their support for such a bond
when polling is done for a capital outlay bond.

Responding to a question from Trustee Plotkin, Vice Chancellor Brandy clarified that the Board
would need to decide in January of 2006 whether to schedule a bond measure for the June 2006 or
November 2006 election.

Item 9
MEASURE E CONSENT CALENDAR

M/S/C: Fong/Bechtel
Advisory vote: 2 yes
Board vote: unanimous
Action: Approved / Ratified the Measure E Consent Calendar A-N as follows:

A. Title: Change Order #15
Vendor: Vitton Construction
Agreement Date: December 14, 2004
Campus: De Anza College
Project No.: 224
Project Name: S-Quad Modernization Phase I
Amount: $29,121
For: Miscellaneous electrical, concrete, and overtime work
Action: Ratification
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B. Title: Change Order #20
Vendor: S.J. Amoroso Construction
Agreement Date: January 16, 2004
Campus: De Anza College
Project No.: 248
Project Name: Kirsch Center for Environmental Studies
Amount: $44,370
For: Miscellaneous construction changes including interior furring

around structural steel, additional tele/data, and environmentally
friendly shade materials

Action: Ratification

C. Title: Revision #9 to P.O. M048175
Vendor: tBP Architecture
Agreement Date: February 8, 2001
Campus: De Anza College
Project No.: 203
Project Name: Student Community Services
Amount: $7,500
For: Review and obtain DSA approval on contractor requested

ceiling and wall framing attachment details
Action: Ratification

D. Title: Change Order #3
Vendor: O.C. Jones & Sons, Inc.
Agreement Date: February 17, 2005
Campus: De Anza College
Project No.: 234
Project Name: Athletic Field
Amount: $34,565
For: Miscellaneous electrical changes including fiber, electrical

enclosure, and additional receptacles
Action: Ratification

E. Title: Change Order #4
Vendor: O.C. Jones & Sons, Inc.
Agreement Date: February 17, 2005
Campus: De Anza College
Project No.: 234
Project Name: Athletic Fields
Amount: $31,478
For: Labor costs associated with the tennis court lighting revision
Action: Ratification
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F. Title: Revision #1 to P.O. M453738
Vendor: Sandis Humber Jones
Agreement Date: March 29, 2004
Campus: De Anza College
Project No.: 273
Project Name: Irrigation Mainline
Amount: $12,850

      For: Provide complete design of off-site water main connection
Action: Ratification

G. Title: Addendum #F55
Vendor: Cleary Consultants Inc.
Agreement Date: July 18, 2000
Campus: Foothill College
Project No.: 162
Project Name: Parking Lot 1H
Amount: $4,400
For: Soil engineering observation and testing of parking lot

subgrade preparation, baserock compaction, and utility
trench backfill

Action: Ratification

H. Title: Change Order #4
Vendor: S.J. Amoroso Construction Co., Inc
Agreement Date: February 24, 2005
Campus: Foothill College
Project No.: 152
Project Name: Lower Campus Complex
Amount: $16,757
For: Install 3” irrigation in joint trench 8.  Addition drilling and

concrete for soldier beams.  Added 10” fitting utilities at
building 7100

Action: Ratification

I. Title: Change Order #5
Vendor: O.C. Jones & Sons, Inc.
Agreement Date: September 6, 2005
Campus: Foothill College
Project No.: 120
Project Name: Stadium
Amount: $42,335
For: Revised stadium sound speakers, sieving AC grindings and

miscellaneous site work
Action: Ratification
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J. Title: Change Order #3
Vendor: Trident Builders
Agreement Date: October 27, 2004
Campus: Foothill College
Project No.: 113
Project Name: CTIS Renovations
Amount: $21,343
For: Add for miscellaneous electrical work for buildings 4200 and

4300, asbestos abatement at building 4300 for unforeseen
condition

Action: Ratification

K. Title: Change Order #10
Vendor: Trident Builders
Agreement Date: February 24, 2004
Campus: Foothill College
Project No.: 115
Project Name: P.E. Renovations
Amount: $13,131
For: Add for miscellaneous interior work at the P.E. complex
Action: Ratification

L. Title: Change Order #3
Vendor: West Bay Builders
Agreement Date: January 18, 2005
Campus: Foothill College
Project No.: 153
Project Name: Campus Center
Amount: $30,794
For: Revisions to storm drain piping and some column and walls,

added bollards and water valves
Action: Ratification

M. Title: Budget Transfer #31
Campus: Foothill College
Project No.: 115, 120, 133, and 199
Project Name: Physical Education;  Stadium and Athletic Fields;  Sciences II

and Contingency
For: Recognition of an additional funding source and the transfer of

some funds from the overall program contingency to budgets of
projects:  115–Physical Education, 120-stadium and Athletic
Fields, and 133-Sciences II (these transfers totaling $17,160,641
are the result of expanded scope of these projects)

Action: Ratification
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N. Title: Revision #1 to P.O. H453930
Vendor: Netcor Design Systems, Inc.
Agreement Date: March 22, 2004
Campus: De Anza College

      Project No.: 224
Project Name: S-Quad Modernization Phase I
Amount: $3,545
For: Telecommunication design and modifications
Action: Ratification

Item 10
AGREEMENT WITH CALLANDER ASSOCIATES LANDSCAPE ARCHITECTURE, INC. FOR DESIGN AND

CONSTRUCTION ADMINISTRATION SERVICES — DE ANZA COLLEGE PROJECT #237, MEASURE E MASTER

LANDSCAPE MAINTENANCE AND REPAIR

Executive Director of Facilities, Operations and Construction Management John Schulze reported
that he expects to have a negotiated settlement to bring to the Board regarding the previously
approved landscape architect, but in the meantime the college needs to move forward with another
firm to perform landscaping.

M/S/C: Plotkin/Noor
Advisory vote: 2 yes
Board vote: unanimous
Action: Approved the Agreement with Callander Associates Landscape

Architecture, Inc. in the amount of $107,400

Item 11
BOARD VACANCY

On behalf of the League of Women Voters, Terry Terman asked a number of questions regarding the
sudden vacancy due to the passing of Andrea Leiderman.  Chancellor Martha Kanter clarified that
the Board-approved medical leave for Trustee Leiderman was authorized by law, according to legal
counsel.  President Hay confirmed that Trustee Leiderman’s death occurred too late for the vacancy
to be included in the November 2005 election, and a special election would be costly.  Trustee Fong
announced that he did not wish to be a candidate for appointment to fill the vacancy in order that he
may participate in the Board’s appointment decision.

No Board members spoke in support of ordering an election to fill the vacancy, so discussion
focused on the appointment process and possible appointment scenarios.  Trustee Plotkin
commented on the fairness of the appointment process last used by the Board to fill a vacancy in
2002.  He spoke in support of making an appointment a couple of weeks in advance of the
November 8 election to provide ample time before the November 10 deadline in case the Board is
deadlocked in its decision.  Trustee Fong also supported such a timeline.  Chancellor Kanter spoke
about the importance for the appointment process to be as inclusive as possible and not prejudiced
against any candidates running for election to the Board, and to avoid the appearance of influencing
the outcome of the election by making an appointment prior to the election.  Trustee Fong
emphasized the importance of keeping the election and the appointment completely separate.  Julia
Miller asked whether the Board could request the County Superintendent to extend the deadline in
light of circumstances, and Chancellor Kanter said she would investigate this possibility.
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The Board discussed the proposed timeline and application questions.  President Hay suggested
omitting questions 2 and 3.  Chancellor Kanter said she would work with President Hay to refine the
questions and bring back the appointment process details for approval at the next meeting.

M/S/C: Plotkin/Bechtel
Advisory vote: 2 yes
Board vote: unanimous
Action: Approved the option of an appointment process to fill the Board vacancy

and supported the proposed timeline with one change to start the
November 9 Board meeting at 10:00 a.m.

DATES TO REMEMBER

October 3, 2005 — Regular Meeting
October 17, 2005 — Board Tour of NASA/Ames
October 17, 2005 — Regular Meeting

ADJOURNMENT

President Hay adjourned the meeting at 7:35 p.m. in memory of Andrea Leiderman.

jco
Approved:  10/3/05 _________________________________________

Martha J. Kanter, Chancellor
Secretary, Board of Trustees


