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25.1

25.2

25.3

25.4

25.5

25.6

25.7

Article 25
SPECIAL ASSIGNMENTS

A special assignment is any mutually agreed upon assignment that requires a
faculty employee to perform duties other than those that make up his or her
normal teaching, counseling, library or other faculty assignment as defined in
Article 1, Section 1.2. Each faculty employee on special assignment shall receive
at least as much reassigned time or compensation or both for the special
assignment as he or she received under past practice of the college at which he or
she is employed provided that the volume or complexity of the activities
associated with the special assignment remain substantially the same.

Each faculty employee who is assigned as an Executive Head shall receive an
additional 5 percent of his or her base salary. If in addition to his or her
responsibilities as an Executive Head a faculty employee is assigned to Division
Assistant duties, he or she shall be paid for those duties, in addition to pay as an
Executive Head, according to Section 25.3.

Each faculty employee who is assigned as a Division Assistant shall receive:

25.3.1 An additional 10 percent of his or her base salary for service that is
equivalent to half of a full-time load or a pro rata share of the additional
10 percent of base salary if the assignment is for less than half of a full-
time load; or

25.3.2  An amount determined by past practice of the college at which he or she
is employed.

The Board shall provide a faculty employee with sufficient reduction in normal
duties to perform any special assignment. The amount of reassigned time given to
any faculty employee performing a special assignment shall be determined by
mutual agreement between the faculty employee and an appropriate dean or
administrator.

Each full-time regular faculty employee employed as a counselor on July 1, 1985,
shall receive $50 per month in addition to his or her base salary for the time the
employee continues to be assigned as a counselor. Each regular counselor
employed on July 1, 1985 who works less than full-time shall receive an
appropriate pro rata share of $50 per month in addition to his or her base salary
for the time the employee continues to be assigned as a counselor.

Each regular faculty employee designated by management to conduct the official
evaluation of a part-time temporary faculty employee as provided in Article 7,
subsection 7.2.1 of the Agreement, shall receive compensation in the amount of
two hundred dollars per evaluation.

Either the Board or FA may reopen negotiations on this article at any time by
delivering a written request to reopen to the other party.
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26.1

26.2

26.3

Article 26
SUMMER SESSIONS

Except as provided in Section 26.6, summer session faculty shall be selected in a
division in the following order of priority:

26.1.1 Contract or regular faculty employees who were not employed under
this article during the preceding summer session or whose effective date
of hire was subsequent to the preceding summer session;

26.1.2  Contract or regular faculty employees who were employed under this
article during the preceding summer session;

26.1.3  Part-time temporary faculty employees who were employed for one
quarter or more during each of the two preceding academic years but
were not employed under this article during the preceding summer
session;

26.1.4 Part-time temporary faculty employees were employed during the
preceding academic year and who were employed under this article
during the preceding summer session;

26.1.5 Faculty employees from other divisions in the District;
26.1.6  Article 19 faculty;
26.1.7  All others.

To the extent that assignments are available, faculty selected in the order of
priority above shall be offered a full summer session assignment as defined in
26.3 before an assignment shall be offered to those summer session faculty in the
next priority category. In the event of a tie between those in the same priority
category, a mutually acceptable tie-breaking process shall be established by the
Division Dean and the affected faculty members. Employment under this article
in any division in the District constitutes an assignment for purposes of
determining a faculty employee’s priority in the subsequent summer session.

At the time of scheduling for summer session, a regular or contract faculty who is
in active status but who will become a retired faculty employee at the end of the
current academic year shall be selected according to the provisions of 26.1.1 and
26.1.2 for the first summer session following the date of such retirement.

Based upon available course offerings, summer session faculty selected in the
order of priority above shall be offered courses up to the equivalent of a full-time
summer session assignment before an assignment shall be offered to those
summer session faculty in the next priority category. A full summer session
assignment will differ within and among divisions. A full summer session
assignment is proportionate to the average load for a regular academic quarter,
with the summer load reduced according to the number of weeks of the summer
session. For example, an average load for a quarter will be reduced by half for a
six week session, and then rounded up to the nearest whole class. Prior to the
preparation of the summer schedule by the Division Dean, a faculty member may
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26.4

26.5

26.6

26.7

26.8

request either a full or partial summer assignment. Normally, a faculty employee
shall have no more than one full summer session assignment, regardless of the
number of divisions in which he or she is employed under this article.

Each faculty employee employed as an instructor during a summer session shall
be compensated on the basis of 70 percent of the regular faculty salary schedule
utilizing appropriate course load factors. A course load factor specifies the
percent of a full-time load that a particular course represents, and “regular faculty
salary schedule” means all columns, 1 through 5, and all steps, 1 through 13 and
all Professional Recognition Awards earned before the PRA was eliminated in
1986.

26.4.1 Faculty employees teaching concurrent sections shall be compensated on
the salary schedule specified above and in accordance with the
thresholds and large class stipends (LCS) described in Appendix V —
Concurrent Sections.

Each faculty employee employed during the summer session shall be entitled to
one day of paid leave of absence for illness or injury and one day of personal
leave. Such leaves shall be subject to the terms and conditions set forth in Article
16 (Leaves), except that summer sick leave shall not accumulate from year to
year.

Notwithstanding Section 26.1, the Board may select up to ten individuals district-
wide with special characteristics or qualifications as summer session faculty
without regard to the priorities contained within Section 26.1. The Board may
select employees pursuant to this section when it determines that, by doing so, it
will be able to diversify and enhance the summer session program.

Each contract or regular librarian who, by mutual agreement of the employee and
the Board, performs service during the summer beyond his or her 10-month, 11-
month or 12-month contract shall receive 25 percent of monthly pay for each
week of additional service required based upon the salary schedule in effect on
July 1 of the year during which the service is performed.

Either the Board or FA may reopen negotiations on this article at any time by
delivering a written request to reopen to the other party.

103



27.1

27.2

27.3

27.4

27.5

Article 27
CALENDAR

The parties agree to the Academic Calendars for 2007-08, 2008-09 and 2009-10
academic years contained in Appendix H.

During each of the years specified in Section 27.1, the academic calendar shall
consist of 175 days for the academic years 2007-08, 2008-09 and 2009-10. The
first day of Fall quarter each academic year, referred to as “District/Senate Flex
Day,” and the second day of Fall quarter each academic year, referred to as
“College Flex Day,” shall be scheduled for beginning-of-the year meetings
including division meetings and other professional development activities. No
classes shall be scheduled on these days. When extenuating circumstances exist,
the Chancellor, in consultation with the College Presidents and the Academic
Senates, may alter the sequence and activities designated for these days.
Participation in these flex days is mandatory for contract and regular faculty.

27.2.1 Each part time faculty employee who attends the College Flex day shall
be compensated at a fixed rate of one hundred dollars. This
compensation provision excludes full-time faculty who teach overload
under Article 7. Part-time faculty shall not have the College Flex Day
included for the purpose of computing the sixty percent (60%) load
limitation.

In addition to the two flex days cited in Section 27.2, three additional faculty flex
days (one “Faculty Professional Development Day” and two “Faculty Conference
Days”) may be used on an elective basis by all regular, contract and part-time
faculty. At their own discretion and with the prior approval of the Division Dean
or appropriate administrator, faculty employees may schedule a faculty flex day
on the school day they designate. A faculty flex day is four to six hours of
professional growth activity, planned in accordance with the requirements
provided by and outlined in Title 5, in lieu of a day of instructional service during
the academic year. Faculty shall provide appropriate notice to the Division Dean
or appropriate administrator of their intent to take a faculty flex day pursuant to
Appendix H4, “Individual Proposal for Faculty Flex Day.”

27.3.1 One “Faculty Professional Development Day” may be utilized at any
time of the academic year for the purpose of professional growth
activities including conferences and workshops.

27.3.2  Two “Faculty Conference Days” may be utilized during the academic
year for the purpose of attending a conference or workshop, or planned
district-, college-, division-, or department-wide activities determined
through mutual agreement of the participating faculty and the
appropriate administrator.

In the event that part-time faculty, at the request of the Board, participate in
District/Senate Day as described in 27.2 such participation shall be governed by
the provisions of Article 7, specifically Section 7.16.3.

Either the Board or FA may reopen negotiations on this article at any time by
delivering a written request to reopen to the other party.
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Article 28
NONDISCRIMINATION

28.1 The Board shall not discriminate against any faculty employee with regard to the
application and administration of the terms of this Agreement on the basis of race,
religious creed, color, national origin, ancestry, physical disability, mental
disability, medical condition, marital status, sex, age, sexual orientation, gender
identity, union activity or any other legally protected status.

28.2  The Board shall not discriminate against any faculty employee with regard to the
application and administration of the terms of this Agreement on the basis of
domicile, political affiliation, or the exercise of any constitutionally protected
right.

28.3  The Board shall not act in an arbitrary or capricious manner with regard to
application of the terms of this Agreement.
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29.1

29.2

Article 29
CONTRACT REVIEW AND CONSULTATION

The Board and the Association shall establish a Contract Review Committee
composed of a mutually agreed upon number of Association officers or
negotiation team members and District administrators at the Division Dean level
or higher. The committee shall meet once each month at a regularly scheduled
time and date to discuss any problems associated with the administration of the
Agreement and to consult on matters that are topics of consultation under
Government Code Section 3543.2. The parties shall not conduct any negotiations
at such meetings, and such meetings shall not be the exclusive means by which
the parties may consult with each other. Either party may postpone any meeting
scheduled pursuant to this section by giving the other party notice of the
postponement and an explanation of the reasons therefore. Such notice shall be
given at the earliest possible time, preferably at least three working days before
the date of the meeting to be postponed. If a meeting is postponed, another date
and time shall be established for that month’s meeting or the parties may mutually
agree to cancel the meeting.

The Board and the Association shall establish procedures for the keeping and

approval of minutes of this committee, and for the timely distribution of these
minutes to all appropriate managers and other employees.
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30.1

30.2

30.3

30.4

Article 30
RESIGNATION AND RETIREMENT

A resignation is a written notice bearing the signature of the faculty employee,
stating his or her intent to terminate employment with the District.

30.1.1  If the faculty employee is resigning from the District for the purpose of
retirement, the written notice shall so specify.

30.1.2  Both resignation from the District and retirement from the applicable
retirement system, STRS or PERS, are required to meet the definition of
“retired faculty employee” in accordance with Article 1 of this
Agreement.

A faculty employee may submit his or her written resignation at any time to the
Division Dean or appropriate administrator or the college President who shall
promptly deliver it to the Vice Chancellor of Human Resources. Once a
resignation is received by the Vice Chancellor of Human Resources, it shall be
forwarded to the Board itself for review and acceptance.

A faculty employee may withdraw his or her resignation without prejudice until
seven calendar days after the resignation was delivered to the Vice Chancellor of
Human Resources.

After the Board itself accepts a resignation, the Board itself may at any time
consider a written request by the faculty employee to withdraw the resignation.
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31.1

31.2

31.3

31.4

31.5

31.6

31.7

Article 31
REPRIMAND OF FACULTY EMPLOYEES

A reprimand is any formal written rebuke or reproof by the Board itself placed in
a faculty employee’s on-campus personnel file. Other managerial rebukes fall
under Article 8.4. No reprimand shall be issued more than 50 school days after
the Board discovered or reasonably could have discovered the circumstance or
action giving rise to the reprimand.

The Board itself shall not issue a reprimand to any faculty employee unless:

31.2.1 The faculty employee is informed of the complaints upon which the
reprimand is based and is given the opportunity to respond to the
complaints at a hearing conducted by the President or his or her
designee;

31.2.2  The faculty employee receives written notification of the purpose of the
hearing at least three days before the date of the hearing and of his or her
right to representation at the hearing;

31.2.3  FA has been notified, in writing, of the intent to conduct such a hearing.
To preserve confidentiality, the FA conciliator shall be informed only
through the FA office.

The faculty employee or his or her representative may examine the material upon
which the reprimand is based. The faculty employee’s response may be written or
oral and must be submitted to the President or his or her designee. The hearing
does not include witnesses or the right to cross-examine. The President shall
consider the faculty employee’s response and report to the Board itself.

If a faculty employee is not represented by FA at the hearing provided for in
Section 31.2.1, FA shall nevertheless have the right to be present at the hearing
and to state its views, unless the faculty employee objects in writing to FA’s
presence.

If a faculty employee is reprimanded, he or she may submit the matter to the
grievance procedure set forth in Article 5 by alleging that the procedures
contained in this article were not followed or that the action of the Board itself in
reprimanding the faculty employee was arbitrary or capricious.

A faculty employee has the right to respond to a reprimand in writing in the
manner prescribed in Article 8, Section 8.4, 8.6 and 8.8.

Two years after a faculty employee has been reprimanded, he or she may ask the

President to remove the reprimand and the written reply as provided in Section
31.6 from the personnel file in accordance with the provisions of Article 8.6.
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Article 32
DURATION

32.1 This Agreement shall become effective on the date of signing and shall continue
in effect through June 30, 2010, provided, however, that in addition to those
articles that may be reopened by their own terms, either party may reopen
negotiations on Articles 22 (Paid Benefits) and 24 and Appendices A through G
(Salaries for Faculty Employees) and on one other article for the 2008-09 and
2009-10 fiscal years by serving the other party a written request to reopen
negotiations, not later than May 1, 2008 (for 2008-09) and May 1, 2009 (for
2009-10).

32.2 Reopening articles other than those specified in section 32.1 shall require mutual
agreement of the Board and FA.
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33.1

33.2

33.3

33.4

Article 33
NON-CREDIT (ADULT) EDUCATION

This article applies only to Non-Credit (Adult) Education faculty employees who
possess the appropriate minimum qualifications as set forth by the Board of
Governors and who are employed to teach non-credit adult education classes for
which the Board claims state apportionment.

Non-Credit (Adult) Education faculty shall be responsible for meeting their
assigned classes on time and regularly. They shall also be responsible for class
preparation, all required record keeping, and the preparation of all necessary local
and state reports.

A “full-time load” for Non-Credit (Adult) Education faculty shall be twenty-two
class hours per week.

Part-time temporary Non-Credit (Adult) Education faculty shall be paid according
to the Part-Time Faculty Hourly Salary Schedule for Non-Credit (Adult)
Education, Appendix E. All new part-time temporary Non-Credit (Adult)
Education faculty members shall be placed on the appropriate column and step of
the salary schedule. To become eligible to advance to a subsequent step a part-
time Non-Credit (Adult) Education faculty member must perform satisfactorily
for one year and accumulate 770 class hours of work. All eligible part-time Non-
Credit (Adult) Education faculty members shall be advanced to the next
appropriate step at the beginning of the quarter immediately following the
completion of the required class hours of work.
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Article 34
ADJUNCT FACULTY

(This Article has been intentionally deleted.)
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35.1

35.2

35.3

35.4

35.5

Article 35
TRAINING/RE-TRAINING STIPEND

In addition to the funds set aside under Article 37.2.8, the Board shall annually
appropriate $10,000 per year for the purposes of this article providing the amount
carried over from the previous year does not exceed $25,000. An additional
$10,000 per year from the District’s allocation for staff development money under
AB 1725 (1988 legislative session) will be appropriated for the purposes of this
article as long as the District continues to receive staff development money as a
result of AB 1725. In years when this additional $10,000 is appropriated, the
amount carried over may not exceed $35,000. Any balance remaining in the fund
at the end of the academic year shall be carried over into the subsequent year and
shall remain available for the purposes of this article.

A faculty employee shall be eligible to apply for a stipend under this article if he
or she is:

35.2.1 Employed as a full-time regular faculty employee;

35.2.2  Participating in, or has firmly established plans to begin participating in,
a program of study, work experience, or training that will expand the
number of areas in which he or she is qualified to perform services for
the District.

A stipend may be approved for either or both of the following purposes:
35.3.1 To defer, in whole or in part, the cost of tuition fees, books, or supplies;

35.3.2 To supplement the faculty employee’s income, if necessary and
appropriate, while he or she is engaged in a program of study, work
experience or training requested by the Board in order to meet the needs
of the District and its students. A recommendation from the President is
required for this funding.

The Professional Development Leave Committee shall give first priority to
applications submitted by faculty employees whose primary teaching or service
area is overstaffed or likely to become overstaffed in the near future.

A regular faculty employee who wishes to apply for a stipend shall file a written
application with the District Professional Development Leave Committee with a
copy to the college President or his or her designee. It is the responsibility of the
faculty employee to deliver the completed and signed application in triplicate to
the Office of Human Resources by the deadline established annually (normally
early in Spring quarter) by the Professional Development Leave Committee. The
application shall include or be accompanied by:

35.5.1 The details of the faculty employee’s program of study, work experience
or training;

35.5.2 The manner in which the program will enable the faculty employee to

expand the number of areas in which he or she is qualified to perform
services for the District;
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35.6

35.7

35.8

35.5.3 The purpose, as described in Section 35.3 for which the stipend will be
used; and

35.5.4 The amount of the proposed stipend with a budget of expenses to be
covered by the stipend.

35.5.5 If the purpose of the stipend is to acquire minimum qualifications for a
new discipline, the faculty employee shall also submit the application to
the dean or appropriate administrator responsible for the area of study
requested for comment before filing the application with the
Professional Development Leave Committee.

After reviewing the application, the Professional Development Leave Committee
may, if appropriate, consult with the President or his or her designee.

The Board itself shall approve a stipend upon recommendation of the Professional
Development Leave Committee that the stipend will assist the faculty employee
in meeting minimum qualifications for a new discipline, or in expanding the
number of areas in which he or she is qualified and competent to perform services
for the District.

A stipend may, but need not, be awarded in conjunction with a Professional
Development Leave or a full-time or part-time leave without pay.

The parties agree that should the Staff Development funds available under

AB1725 decline for any reason below the 1991-92 amounts actually received by
the District, either party may reopen Article 35 for negotiations.
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36.1

36.2

36.3

36.4

36.5

Article 36
PROFESSIONAL CONFERENCE FUND

The Board shall annually appropriate at least $75,600 per year for a Professional
Conference Fund for De Anza College and $50,400 per year for a Professional
Conference Fund for Foothill College. An additional $24,000 per year from the
District’s allocation of staff development money under AB 1725 (1988 legislative
session) will be appropriated for the purposes of this article as long as the District
continues to receive staff development money as a result of AB 1725. In years
when this additional $24,000 is appropriated, an additional $14,400 will be
credited to the professional conference fund at De Anza College and an additional
$9,600 will be appropriated to the Professional Conference Fund at Foothill
College.

The Professional Conference Fund at each college shall be used to defray in
whole or in part the cost of attendance by faculty employees at professional
conferences or seminars, including the cost of fees, travel, lodging, and meals, not
to exceed $1,000 per employee per year. While $1,000 is the maximum
individual funding per employee, actual funding may be lower due to limitation of
funds or other criteria established by the committee.

The Professional Conference Fund shall be administered at each college under
procedures established by the President with the concurrence of FA and the
Academic Senate. If concurrence is not reached, the fund shall be administered
by a Professional Conference Committee composed of one regular faculty
employee selected by FA, one regular faculty employee selected by the Academic
Senate, and two management employees selected by the President.

36.3.1 The committee shall select its chair, set its meeting times, and determine
its own procedures by majority vote.

36.3.2 The committee shall award reimbursements from the Professional
Conference Fund on the basis of the professional merit of conferences
and seminars attended.

A faculty employee who wishes to receive funding for attendance at a
professional conference or seminar shall file a written application with the
President or the Professional Conference Committee if one is established. The
form of the application shall be determined by the President in consultation with
FA or by the committee but shall include at the minimum the nature and purpose
of the conference or seminar, the total cost of the conference or seminar to the
applicant, and the amount of funding requested.

36.4.1 Those eligible for funding shall be regular and contract faculty, and part-
time faculty with reemployment preference.

The parties agree that should the Staff Development funds available under

AB1725 decline for any reason below the 1991-92 amounts actually received by
the District, either party may reopen Article 36 for negotiations.
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37.1

37.2

Article 37
CONTRACT EDUCATION

“Contract Education” shall mean educational services that are either: (1) provided
by the District for remuneration under contracts with businesses or other agencies,
or (2) received by the District for remuneration under contracts with businesses or
other agencies. These educational services may be offered or received in the form
of:

37.1.1 Credit and noncredit contract education whether fee based or supported
in part or entirely by state apportionment; or

37.1.2 Not-for-credit contract education.

Credit and noncredit contract education as referred to in Section 37.1.1 above
when provided by the District for remuneration under contracts with businesses or
other agencies shall be referred to as “contract instruction” and shall be governed
by this section.

37.2.1  All credit or noncredit classes offered to District students as contract
instruction shall meet all requirements of regular courses offered for
District credit or noncredit including the appropriate curriculum
approval process.

37.2.2 Faculty employed by the District to teach credit or noncredit classes
must possess minimum qualifications and shall be evaluated by the
administrator or designee from the appropriate discipline at least once
during the first three quarters, and as otherwise required by law.

37.2.3 The contract instruction program is a district-wide program. Faculty are
selected in consultation with the appropriate Division Dean from the
college in the appropriate service area. The Division Dean shall inform
faculty of the availability of contract instruction classes.

37.2.4  All appropriate provisions of the Agreement shall apply to “contract
instruction.”

37.2.4.1 During the regular academic year faculty shall be paid
according to Article 7, Appendix C, or Article 33, Appendix
E, as appropriate. During summer session, faculty shall be
paid according to Article 26.4.

37.2.4.2 Faculty teaching contract instruction classes offered for credit
shall earn service credit toward reemployment preference per
Article 7.1.3.

37.2.4.3 Notwithstanding the above, the provisions of Article 7.2.4
regarding the offering of assignments according to
reemployment preference shall not apply to faculty teaching
contract instruction classes under Article 37.2. In addition,
the provisions of Article 26.1 regarding the selection of
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37.3

37.2.5

37.2.6

37.2.7

37.2.8

faculty for summer assignments shall not apply to faculty
teaching contract instruction classes.

Faculty employees retained to perform contract instruction shall observe
all applicable rules and regulations of the business or other agency
receiving the services, shall meet periodically with representatives of the
business or other agency to seek to tailor the contract instruction services
to the agency’s particular needs, and shall comply with the reasonable
requests of the business or other agency to the extent compliance is
consistent with appropriate standards of professional conduct and
maintenance of outstanding quality in the services by the faculty
employee.

A contract or regular faculty employee shall not be assigned to perform
contract instruction as a part of his or her normal load except in unusual
circumstances, and then only with the mutual agreement of the faculty
employee and the Board after consultation with FA.

In consideration of the extra demands associated with contract
instruction work (for example, extra preparation and meetings, extra
travel, and special performance requirements), each faculty employee
who performs such work shall receive additional premium pay of at least
five percent of the salary payable for the services rendered based on
Appendix C of this Agreement (Part-Time Faculty Salary Schedule) and
may, upon mutual agreement with the Board, receive additional
premium pay up to ten percent of that salary.

Ten percent of the net income earned from outgoing contract instruction
under this subsection (not to exceed $15,000 per year) shall be placed in
a special fund for the purpose of training/retraining under Article 35.
(“Net income earned” from contract instruction is the balance remaining
after all direct expenses have been deducted from the gross proceeds of
outgoing contract instruction agreements.)

Credit or noncredit contract education as referred to in Section 37.1.1 when
received by the District under contract with outside educational services,
businesses or agencies shall be referred to as “agency education.”

37.3.1

Such contracts to provide educational services to District students may
be entered into under the following conditions:

37.3.1.1 The physical facilities, equipment, and support services
necessary to provide the services are not available within the
District; and

37.3.1.2  There are no qualified faculty, as defined in Article 7.2.4 of
this Agreement, within the District available to provide the
services to students; or

37.3.1.3 The Board and the FA mutually agree in writing to additional
criteria or on a case-by-case basis where there are other
significant factors which necessitate this type of agency
education.
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37.4

37.3.2

37.3.3

37.3.4

37.3.5

For the purpose of implementing this Section, FA shall be given written
notice of proposed “agency education” agreements as soon as practical
by the District but in no event less than thirty (30) days before such a
contract is presented to the Board. The District shall consult with FA
regarding the proposed agreement and make available relevant
information for the consultation process. (See Appendix M.)

All credit or noncredit classes offered to District students as agency
education shall meet all requirements of regular courses offered for
District credit or noncredit in the regular academic program, including
appropriate curriculum approval process.

When faculty are retained by the outside agency to teach agency
education classes as provided for in Sections 37.3.1.1 and 37.3.1.2 or
37.3.1.3, such faculty shall meet the same minimum qualifications as
faculty of the appropriate discipline and be evaluated at least once
during the first three quarters of teaching. Such faculty are considered
employees of both the District and the contracted agency which is
responsible for their salary in accordance with Title V 58058 (b) and
shall be compensated in a manner consistent with the policies of the
contracted agency. Nothing herein is intended to affect the status of
independent contractors.

In consideration of the extra administrative demands associated with
agency education, the District shall submit to FA an amount which is the
equivalent of one percent of the agency education contract, whenever
such a contract has been approved by the Board.

Not-for-credit contract education as defined in Subsection 37.1.2 shall be
governed by this Section of this article only. No other provisions of this
Agreement shall apply.

37.4.1

37.4.2

Courses offered not-for-credit under Section 37.1.2 are not intended to
meet the same objectives and standards as a course in the credit or
noncredit curriculum.

37.4.1.1 However, if a “not-for credit” course meets the same
objectives and standards as a course in the credit curriculum,
the faculty teaching the course shall both meet the minimum
qualifications for the discipline and be compensated in the
same manner as faculty in the regular non-contract education
program (Education Code Section 78022 (d)).

37.4.1.2  The Contract Education Office or an appropriate
administrator shall meet with the appropriate subject matter
Division Dean and two full-time faculty members from the
division (in the subject matter area when possible) to decide
whether a proposed not-for-credit offering does or does not
meet the same objectives and standards as a course in the
credit or noncredit curriculum.

The Board shall have the exclusive right to select those who perform
not-for-credit contract education and such individuals shall serve at the
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pleasure of the Board or as otherwise agreed by contract with the Board.

37.5 Either the Board or FA may reopen negotiations on this article at any time by
delivering a written request to reopen to the other party.
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38.1

38.2

38.3

Article 38
PROFESSIONAL ACHIEVEMENT AWARDS

The Faculty Association and the Board recognize and affirm the goal of creating
an environment that fosters and rewards growth, service, and excellence.
Thoughtful, reflective engagement of the goal 1s important to the spirit of the
Professional Achievement Awards. To this end, the following procedures are
adopted.

The purpose of the Professional Achievement Award (PAA) is to reward

excellence in the performance of the faculty employee’s principal duties. In
addition, the faculty employee shall, in applying for the award, demonstrate
continued professional growth and special service to the College or District.

The award shall be granted by the Board itself only after application by the
faculty employee, the Board’s review of his or her eligibility under the criteria set
forth in this article and the recommendation of the President, in consultation with
the appropriate Division Dean and Vice President, on the basis of his or her
professional judgment.

Each continuing regular, grant-funded, or categorically-funded faculty employee
who has served at least one full year at the top step of the appropriate salary
schedule and has completed at least four years of service within the District shall
be eligible to apply for a Professional Achievement Award.

38.2.1 Application may be made on or before July 1 following the end of the
fourth year.

38.2.2 If granted by the Board, the award shall be disbursed as installments in
the regular monthly pay period except for the first year of the award,
when the payments shall begin with the October paycheck. The
payment shall be indicated as a separate line item on the monthly pay
stub. The PAA shall be affected by unpaid leave as described in Article
16, Sections 16.29 and 16.31.

38.2.3 Application for subsequent awards may be made during the fourth year
of the current award according to the timeline indicated in Subsection
38.2.1.

38.2.4 In the event a Professional Achievement Award is not granted by the
Board, the faculty employee may file a new application on or before July
1 of the following calendar year.

To request a Professional Achievement Award a faculty employee shall file with
the Division Dean or appropriate administrator a written application on the PAA
application form (see Appendix I). The application shall include:

38.3.1 Verification of appropriate professional growth activities, as described in
Section 38.4, engaged in during the four years of the report period; and

38.3.2  Special service to the District, as described in Section 38.5, during the
four-year report period; and
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38.4

38.5

38.3.3  Current evaluations, including administrative, peer and student, as
specified in Article 6 of this Agreement, verifying excellence in the
performance of principal duties. In addition, a self-evaluation which
reflects thoughtful assessment of one’s professional growth shall be
included.

All professional growth activities shall be recorded with Administrative Services
at De Anza or Office of Instruction at Foothill by June 1.

All professional growth activities and all special service that a faculty employee
wishes the Board to consider in connection with the granting of a Professional
Achievement Award shall be included in the application.

The responsibility for filing a timely and complete application shall be entirely the
faculty employee’s; however, the Board shall send a reminder by the end of the
first week of the Spring quarter.

The professional growth activity for the Professional Achievement Award shall
consist of nine quarter units (or six semester units) or their equivalent within the
preceding four years in one or more of the following:

38.4.1 Credit course work at an accredited college or university that contributes
to the faculty employee’s academic growth and development. Courses
shall normally be upper division. Lower division course work must be
approved by the Division Dean or appropriate administrator. Faculty are
advised to obtain approval before enrolling.

38.4.2  Participation in or attendance at conferences workshops or non-credit
courses approved by the Division Dean or appropriate administrator.
Eighteen hours of this type of activity shall equal one quarter unit.

38.4.3 Professional activities and projects approved by the Division Dean or
appropriate administrator as having direct relevance to the faculty
member’s assignment. Faculty are advised to consult with the Dean or
appropriate administrator prior to commencing these activities.

Unit equivalents are determined by the PGA Committee at Foothill or
De Anza in accordance with past practice on the campus. Normally, the
maximum in this subsection for the four-year PAA cycle is six (6)
quarter units. However, nine (9) quarter units can be awarded if at least
three (3) units are earned through Tenure Review Committee service.
See Article 6A.6.7 and Appendix O3 for further information.

No professional growth activities may be repeated without the approval of the
Division Dean or appropriate administrator.

The special service activity for the Professional Achievement Award shall consist
of documented service during each of the four years of the report period; meeting
basic expectations by competently performing the ordinary duties of one’s
position is insufficient to earn the award. Special service to the District includes,
but is not limited to:
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38.6

38.7

38.5.1

38.5.2

38.5.3

The commitment of extra time and effort to department, division,
college or District activities; for example, assuming responsibility for
special projects, chairing special task groups, making noteworthy
contributions to student life and student advising.

Institution and development of projects or programs that contribute to
the educational excellence, productivity or effectiveness of the college
or the District.

The assumption of an active leadership role on the campus, district,
regional, state, or national level or active participation on major
committees including but not limited to the Academic Senate Executive
Committee, the FA Executive Council, the District Professional
Development Leave Committee, among others.

No special service activity is required during a full academic year of Professional
Development Leave.

Professional Achievement Awards shall entitle continuing regular, grant-funded,
or categorically-funded faculty employees to additional salary as follows:

38.6.1

38.6.2

38.6.3

38.6.4

A first Professional Achievement Award shall entitle a faculty employee
to receive $2,000. After the first award has been received for four years,
the faculty employee shall be eligible to apply for a second award.

The second Professional Achievement Award shall entitle the faculty
employee to receive an additional $3,000 (i.e., a total of $5,000). After
the second award has been received for four years, the faculty employee
shall be eligible to apply for a third award.

The third Professional Achievement Award shall entitle the faculty
employee to receive an additional $3,750 per year (i.e., a total with the
third award of $8,750). After the third award has been received for four
years, the faculty employee shall be eligible to apply for a fourth award.

The fourth Professional Achievement Award shall entitle the faculty
employee to receive an additional $3,750 per year (i.e., a total with the
fourth award of $12,500). After the fourth award has been received for
four years, the faculty employee shall continue to receive the awards
earned in the PAA program as long as he or she remains an eligible
faculty employee but shall not be eligible for additional awards.

The Board itself may defer for one year an award that is otherwise eligible if a
faculty employee has been subject to disciplinary action pursuant to Education
Code 87660 and following during any of the four years of the report period.
Eligibility for a subsequent award, if any, shall commence in the college year
following the deferral.

38.7.1

In cases where disciplinary action is pending and/or where
administrative leave has been imposed for the purpose of investigating
alleged misconduct that could potentially result in disciplinary action,
the granting of the award shall be contingent on the resolution or
conclusion of the action. This shall mean that if the action is dismissed
or overturned on appeal, the faculty employee shall be made whole
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38.7.2

through retroactive granting of the award with accrued interest, if any.
If formal disciplinary action is taken, the award shall be deferred for one
year from the date of the Board action and commence with the first
regular pay period following the deferral. If the disciplinary action
results in termination, no award shall be granted.

Notwithstanding the above, if, during the deferral year, a faculty
employee is again subject to disciplinary action, the award shall be
further deferred in accordance with the timelines and provisions
established above.
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39.1

39.2

Article 39
INTELLECTUAL PROPERTY

The District encourages the intellectual scholarship and academic creativity of
faculty employees as an inherent part of the educational mission of the colleges.
To that end, this article seeks to protect and promote the traditional academic
freedom of the District's faculty in matters of intellectual property, and to balance
the interests of faculty and the District reasonably and fairly in establishing
ownership rights to intellectual property that has been created.

The following definitions shall apply to this article:

39.2.1
39.2.2

39.2.3

39.2.4

39.2.5

39.2.6

39.2.7

“Intellectual property” includes “Works™ and “Inventions.”

A “Work™ is any material which is eligible for copyright protection,
including (but not limited to) books, articles, reviews, dramatic or
musical compositions, poetry, instructional materials (e.g., syllabi,
lectures, student exercises, workbooks, readers, lab manuals, multimedia
programs, tests, etc.), fictional or non-fictional narratives, analyses, (e.g.,
scientific, logical, opinion or criticism), works of art or design,
photographs or films, video or audio recordings, computer software,
architectural and engineering drawings, musical compositions. A Work
may be recorded in any enduring medium (e.g., print, film, or digital
media, etc.), or in any electronically mediated form (e.g., video or audio
broadcast, html transmissions, or email attachments), or may exist in any
tangible form (e.g., a sculpture, painting, or structure).

An “Invention” is any creation, improvement, development, idea,
discovery, process, method or product, whether patentable or
unpatentable, including (but not limited to) a device, design, model, or
composition of matter.

A “District-commissioned Work™ is an original work or invention
prepared by a faculty employee at the explicit request of the District
(i.e., a "Work for Hire").

A “Copyright” is the ownership and control of the intellectual property
in "original works of authorship" that is subject to copyright law.
Copyright subsists in original works of authorship that have been fixed
in an tangible medium of expression from which they can be perceived,
reproduced, or otherwise communicated, either directly or with the aid
of a machine or device. Original works include but are not limited to
those specified in Section 39.2.2.

A “Patent” is the grant of a property right to the inventor that excludes
others from making, using, offering for sale, or selling an invention in
the United States or importing the invention into the United States.

“Ownership” is all legal rights, title and interest in a work or invention

and includes royalties or any other form of compensation derived from
the Work or Invention.
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39.3

39.4

39.5

Ownership and related rights of faculty employees:

39.3.1

39.3.2

39.3.3

39.34

Ownership of copyrights or patents for a work or invention developed by
a faculty employee outside his or her normal teaching, scholarly or
employment activities, when the work or invention is not a District-
commissioned work, shall belong exclusively to the faculty employee.

Ownership of copyrights or patents for a work or invention developed by
a faculty employee during his or her normal teaching, scholarly or
employment activities, including professional development leave, when
the work or invention is not a District-commissioned work, shall belong
exclusively to the faculty employee.

Ownership of copyrights or patents for a work or invention developed by
a faculty employee either outside or during his or her normal teaching,
scholarly or employment activities, including professional development
leave, when the faculty employee has utilized or relied upon District
facilities, equipment or support services to a substantial degree, or has
received reassigned time or a stipend for the express purpose of
development of the work or invention, and the work or invention is not a
District-commissioned work, shall belong to the faculty employee
subject to the following condition:

39.3.3.1 The District shall retain the non-exclusive, non-transferable,
royalty-free license to use the work or invention. However, a
faculty employee who develops electronically mediated course
content under this provision shall have exclusive rights to the
content.

Upon the death of a faculty employee, ownership as set forth in this
section shall be transferred to the faculty employee's heirs or estate.

Ownership and related rights of the District:

39.4.1

39.4.2

If the District contracts with a faculty employee for the express purpose
of creating a district-commissioned Work (i.e., a "Work for Hire") or an
institutional effort, ownership of copyrights or patents shall reside in the
District. In such cases, the faculty employee and the District shall enter
into a formal agreement setting the terms of the District-commission,
and the faculty employee shall be apprised of the District’s right to
ownership of the copyright or patent.

If the District wishes to record or broadcast any classroom, laboratory,
or other instructional activity, it shall first obtain the permission of the
faculty employee. Before the District may enter into an agreement for
commercial redistribution of recorded or broadcast instructional activity
performed by a faculty employee as part of his or her employment with
the District, the District shall first obtain the written permission of the
faculty employee. Ownership of copyright shall reside in the District.

If the District and a faculty employee enter into a separate agreement for a
specific project, the right to claim copyright/patent ownership shall be governed
by the terms of the specific agreement.
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39.6

39.7

39.8

39.9

Ownership rights related to copyrightable or patentable material produced by a
faculty employee as a result of a grant shall be governed by the terms of the grant.
If ownership rights are not specified otherwise, the copyright/patent shall belong
to the faculty employee.

Responsibility for registration of copyright/patent shall lie with the owner of the
copyright/patent.

Royalty distribution rights shall parallel ownership of copyright/patent in
accordance with Sections 39.3 through 39.6.

Either the Board or FA may reopen negotiations on this article at any time by
delivering a written request to reopen to the other party.
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