FOOTHILL-DE ANZA COMMUNITY COLLEGE DISTRICT

Board of Trustees Agenda Item
Board Meeting Date: ~ June 21,2010

Title of Item:
Two year Contract with Child Development Inc. DBA Choices for Children

Background and Analysis:

Background:

The Occupational Training Institute administers the CalWORKs program on both Foothill and
De Anza College Campuses. CalWORKSs is a categorical program that receives funding to assist
students who are currently welfare recipients or who are in transition off of welfare to achieve
long-term self-sufficiency. Services offered at community colleges include childcare services
while at school, as well as many other student support services.

Analysis:

In order to provide childcare services the Occupational Training Institute (OTI) requests a new
two-year contract with our Child Development Inc. DBA Choices for Children for two years
(August 1,2010 — July 31 2012). The current contract with Choices for Children expires on July
31,2010. OTI has been contracting off-campus childcare placement services for CalWORKs
families with Choices for Children since August 1, 1998.

As much as is feasible, OTI also works with the Child Development Center at De Anza College
to place CalWORKSs children. However only a limited number of children can be placed on-
campus due to scheduling conflicts, cost restrictions (CalWORKSs is restricted by law to pay at
the Regional Market Rate - RMR), and waiting lists due to limited availability of childcare slots.

The CalWORKSs childcare allocation for the 2010 -11 and 2011-12 years is projected to be
$200,000. The maximum amount of contracted professional service fees that will be paid to
Choices for Children is approximately $26,000 for the two-year period. The two-year projected
total to be distributed to childcare providers through this program is $174,000.

Recommendation: De Anza College President, Brian Murphy recommends approval.

Submitted by:  Brian Murphy, President 8705

Additional contact names:  Letha Jeanpierre, Vice President of Finance & Educational Resources x8976 & Daniel
Dishno, OTI Supervisor x8307

Is backup provided? Yes




C}ontract For Services

" This agreement is made August 1, 2010 between the Occupational Training Iﬁstitute (OTI) of

the Foothill-De Anza Community College District, a California Community College District
with its District offices at 12345 El Monte Road, Los Altos Hills, CA 94022, hereafter referred
to as the "District" and Child Development Inc., d.b.a, Choices for Children, an independent
Contractor, having a principal place of busmess at 111 North Market St, Suite 1»90 San Jose, CA
95113, hereafter referred to as "Contractor".

A,

TERM OF CONTRACT:

This agreement will become effective on August 1,2010 and will continue in effect until July
30, 2012, unless terminated under the provisions of this agréement.

B.

1.

10.

SERVICES TO BE PERFORMED.BY CONTRACTOR:

Develop and maintain a system to coordinate the provision of licensed or TrustLined
childcare services for OTI CalWORKSs participants.

Assist participants in obtaining a current list of childcare providers. It is the
responsibility of the Contractor to verify that the provider holds a current license or is
exempt from licensing, Contractor will maintain documentation of provider license.

Assist OTI referred part1c1pants in locating child care and making placement of
dependents at child care provider which parent believes adequately meet the child care

needs of her/his family and children.

Provide sufficient information to referred parents to enable them to make an 1nformed
choice among all available care options.

Provide for parental choice of providers.

Obtain to the extent possible split shift, weekend and night shift care as indicated by the
 participant's schedule.

Establish mutually acceptable agreements with child care providers for the payment of
direct childcare costs.

Allow, to the extent practicable, parental share in direct childcare costs when such costs

“exceed the maximum rate established by OTI and the California Commumty Colleges =~~~

Chancellor's Office.

Maintain all records of expenditures and program activity in complete and auditable

‘condition.

Monitor the expenditure of funds by agency referral to comply with OTI child care
budgetary requirements.




11.  Comply with the California Community Colleges Chancellor's Office and OTI childcare
policies and procedures, as described in Attachments I and I to this agreement.

12.  Method of Performing Services: Contractor will determine the method, details, and

means of performing the above-described services, except that such services must be
performed to the satisfaction of the District,

C. PAYMENTS/INVOICING

1. Contractor shall make ﬁayments to Childcare Providers approved for services to CalWORKs

recipients according to the policies and guidelines established by the California Community
Colleges Chancellor's Office per Attachment II.

2. District will reimburse Contractor for direct childcare expenses and in addition will pay 15%

of direct childcare expenses for the services provided by the Contractor. District is not liable
for any other expenses incurred by the Contractor. The following funds for direct childcare
expenses are estimated to be available during the contract term, but the amount is not
guaranteed: $136,478 per year. In any event, total payments to the Contractor for services
rendered shall not exceed $20,472 per year for a total not to exceed $40,944 for a two-year
period. , . V C

3. Contractor will submit invoices and back-up showing details for the month's direct childcare
on a monthly basis. Invoices should be mailed no later than the 10™ working day of
following month. :

4, Contractor must invoice for child care services within the fiscal year for which the services
- are performed (July — June). Contractor will not be reimbursed for child care provided in any
previous fiscal year and invoiced in a subsequent fiscal year (i.e. fiscal year 2007/2008 child
care will not be paid during the 2008/09 fiscal year).

5. Invoices and any other correspondence related to this contract should be mailed to:

Occupational Training Institute

Foothill-De Anza Community College District
21250 Stevens Creek Blvd.

Cupertino, CA 95014

- D. ~OTHER OBLIGATIONS OF CONTRACTOR -~~~ 7~~~ 7 = mrm

Contractor agrees to provide workers compensation insurance for Contractor's employees and
agents, Contractor agrees to hold harmless and indemnify District for any and all claims arising
out of any injury, disability, or death of Contractor, any of Contractor’s employees or agents, and
for any claims against the District made by childcare providers, parents, or children receiving
childcare services hereunder, Contractor agrees to be responsible for applicable withholding
under State and Federal law for Contractor and any of Contractor's employees or agents.




E. OBLIGATIONS OF DISTRICT
District agrees to comply with all reasonable requests of Contractor necessary to the performance
of Contractor's duties under this agreement.

F. TERMINATION OF AGREEMENT
1. Automatic Termination: This agreement shall termmate automatically on the occurrence
of any of the following events: (a) Bankruptcy or msolvency of either party; (b) Sale of
Contractor's business; (¢) Death of Contractor

2. Termination for Default by Contractor: Should Contractor default in the performance of
this agreement or materially breach any of its provision, District, at District's option, may
terminate this agreement by giving written notification to Contractor.

3. Termination for Default by District: Should District default in the performance of this
agreement or materially breach any of its provisions, Contractor, at Contractor's option,
may terminate this agreement by giving written notice to District. For the purposes of

* this section, material breach of this agreement shall include, but not be limited to failure
of District to comply with the provisions of section E of this agreement. '

- 4, Termination Upon Notice: Either party may terminate this agreement at any time and for
any reason by giving 30 days written notice to the other party. Unless otherwise
terminated in accordance with the terms of this agreement, this agreement shall continue
in force and effect for the period specified in Section A of this agreement.

G. Dispute Resolution:

All disputes hereunder shall be resolved by binding arbitration pursuant to California Code of
Civil Procedure 1280, et seq. The non-prevailing party shall pay the arbitrator’s fee, but in all
other respects each of the parties shall bear its own costs and attorneys fees. Venue for any

- petition related to such matters shall be in Santa Clara County Superior Court.

H. Insurance Requirements

The contractor shall not commence work under this Agreement until all insurance required
under this section has been obtained and such insurance has been approved by the District.
The Contractor shall furnish the District with Certificates of Insurance evidencing the
required coverage and there shall be a specific contractual liability endorsement extending
the Contractor’s coverage to include the contractual liability assumed by the Contractor

*“pursuant to this Apreetrient. These certificates shall specify or be endorsed to provide that - T

thirty (30) days® notice must be given, in writing, to the District of any pending change in the

- limits of liability or of nonrenewal, cancellation, or modification of the policy. The insurance
carrier shall have a Best Rating of at least a B+ and category VIII unless otherwise approved
by the District’s Risk Management Division.

Worker’s Compensation and Employer Liability Insurance: The contractor shall have in
effect, duringthe entire life of this Agreement, Worker’s Compensation and Employer




Liability Insurance providing full statutory coverage. In signing this Agreement, the
contractor makes the following certification, required by Section 1861 of the California
Labor Code: :

I am aware of the provision of Section 3700 of the California
Labor Code, which requires every employer to be insured against
Liability for Worker’s Compensation or to undertake self-insurance
in accordance with the provisions of the code, and I will comply
with such provision before commencing the performance of this
work of the Agreement,

Liability Insurance: The Contractor shall acquire and maintain during the life of this
Agreement Liability Insurance for an amount not less than one million dollars combined

single limit, Such insurance, shall include all operations performed by himself or by any sub~ .

contractor or by anyone directly or indirectly employed by either of them. Any exceptions to

these insurance provisions must be approved by the District’s Risk Management Division.

Required insurance shall include:

(a) Commercial General Liability $1,000,000 required

(b) Motor Vehicle Liability Insurance $1,000,000, if applicable
(c) Professional Liability $1,000,000, if applicable

The District and its officers, agents, employees and servants shall be named as additional
insured on any such policies of insurance, which shall also contain a provision that the
insurance afforded thereby to the District, its officers, agents, employees and servants shall
be primary insurance to the full limits of liability of the policy, and that if the District, or its
officers and employees have other insurance against a loss covered by such a policy, such
other insurance shall be excess insurance only.

In the event that any provision of this section is breached, or in the event that any notice is
received which indicates that any required insurance coverage will be diminished or
cancelled, the District at its option may, notwithstanding any other provision of this
Agreement to the contrary, immediately declare a material breach of this Agreement and
suspend all further work pursuant to this Agreement.

GENERAL PROVISIONS

Work Product: Unless otherwise specifically agreed upon in writing by Contractor and

~ ~District, District shall own all copyright and patent rights to all materials developed | IR

under this contract,

1. Notices: Any notices to be given by either party under the terms of this agreement

shall be made in writing and may be delivered either personally or by mail (return
receipt requested) as follows to the District: Daniel Dishno, at Occupational Training
Institute, Foothill-De Anza Community College District, 21250 Stevens Creek Blvd.,
Cupertino, CA 95014; and as follows to the Contractor: Ms. Vivian 8. Cooper,




Director, Child Development Inc., d.b.a. Choices for Children, 111 North Market St, ‘
Suite 100, San Jose, CA 95113.

Entire Agreement: The complete agreement consists of the following documents, to
wit: The Public Notice, the Proposal Form, the Agreement, all parts of the RFP
Specifications, all Addenda incorporated in the documents before their execution and
the Contractor's response the RFP #806, as accepted by the District. Any and all
obligations of the District and the Contractor are fully set forth and described therein.
All of the above documents are intended to cooperate so that any work called for in
one an not mentioned in the other, or vice versa, is to be executed in the same manner
as if mentioned in all said documents. The documents constitute the entire agreement
between the parties and supersedes any and all agreements, either oral or written
between the parties with respect to the subject matter of this agreement. Any
modification of this agreement shall be effective only if it is in writing and signed by
both parties. '

Partial Invalidity: If any provision in this agreément is held by a court of competent
jurisdiction to be invalid, void, or unenforceable, the remaining provisions will
nevertheless continue in full force and effect without being impaired or invalidated in
any way. : :

Governing Law: This agreement will be governed by and construed in accordance
with the laws of the State of California, o

The Occupational Training Institute of the FOOTHILL-DE ANZA
COMMUNITY COLLEGE DISTRICT

By ﬁ@#"“ W Date _ é/ 7/ 2010
De Anz?/(;z)llgg?/f> /

i . '
7 | |
/LS / C 4
‘By g/g@/mf! Lo/ Date _ C»/e/é-cf (O

CHILD DEVELOPMENT INC., D.B.A. CHOICES FOR CHILDREN

G400




Attachment II - CCCCO CalWORKs Child Care Policies

Child care is a critical component to ensuring the success of CalWORKs students while they are
enrolled in the community college and participating in work/training activities. CalWORKs
students must have child care that meets their individual needs, and often this means providing

services to children of various ages and providing child care‘during weekends and evenings. The

primary intent of campus CalWORXKs-related child care is to support on-campus child care for
students. Subsidized child care shall be provided to children of CalWORKs students through
campus-based centers or parental choice vouchers, Development and operation of a voucher
type program for off-campus care is seen as a secondary purpose.

Subsidized campus based child care for CalWORKSs recipients may be provided during the
period they are engaged in qualifying state and federal work activities through attainment of their
initial education and training plan and for up to three months thereafter or unul the end of the
academlc year, whichever period of time is greater

Child care may also be provided as a post-employment service for persons engaged in
educational activities at the college and who were CalWORKS recipients within the last two
years and who meet the criteria for post-employment services.

The child care component provides an opportunity to serve and integrate more CalWORKs
children into the existing child care and development center programs on campus (not separate
from the existing campus-administered program), and programs should maintain (or increase)
their standards. ‘

It is recommended that colleges implement the following to the extent possible:

e Fund additional spaces or expand hours of operation in existing college administered on-
campus child care and development services programs for CalWORKSs students.

¢ Expand the breadth of on-campus child care and development services by age, nontraditional
time periods, etc., to better serve CalWORXKs child care needs.

e Communicate with counties and alternative payment programs that receive child care funds
for CalWORKSs clients, to share information on how your CCC program serves some of the
CalWORKSs students. Link with the local Resource and Referral (R & R) Agency and

Alternative Payment Programs to assist your students whose child care needs cannot be met -

¢ Coordinate all resources on campus available for child care to best meet needs of CalWORKSs
-~ students. Information about child care should be coordinated among all of the units on
campus that have child care resources for low-income students.

¢ Develop plans in a coordinated fashion for transitioning your students to other payment
systems when they become ineligible for the community college CalWORKSs child care
funds. '




e Develop a connection on campus among CalWORKs child care services and the campus
early childhood academic departments for expanding resources for CalWORKSs students.
The college should also become involved with the County Child Care Planning Council, and
other child care collaboratives to expand resources to student parents.

PROGRAM AND FUNDING CRITERIA

Rates for Child Care Services — Funds utilized for subsidized child care services provided
through campus-based centers or parental choice vouchers must be consistent with rates and
rules applied to related programs operated by the California Department of Education (CDE),
including parental contrlbutlon schedules.

Campus Based Child Care - The 2009-10 standard reimbursement rate (SRR) is $34.38 per
child day of enrollment (CDE) or $8,595 per annum based on 250 days of operation (Education
Code Section 8265 (B) and State Budget Act of 2007, item 6110-196-0001, provision 9). A full -
day is considered 6.5 hours up to 10.5 hours. This rate is adjusted by the factors listed below:

Adjustment Factors

Applicable to reimbursement in accordance with the SRR and
the Latchkey average rate (Education Code Section 8263,5)

i Children Meeting Specified Adjustment|| Adjusted SRR as Adjusted

| Criteria : Factor . $34.38 Latchkey
[Infants (birthupto 18 months) [ 1.7 || $5845per CDE | na

IToddlers (18 months up to 36 14 $48.13 per CDE na
- |months) .

|Family Child Care Homes infants

1.4 $48.13 per CDE na

jand toddlers (birth up to 36 months) | ‘ : ‘
[Exceptmnal Needs [ 12 | $41.26 per CDE || $29.00 per CDE |
[Limited or Non-English Proficient | _ 1.1 || $37.82per CDE || $26.59 per CDE |
Children At Risk of Abuse or ' 1.1 $37.82 per CDE | $26.59 per CDE
Neglect _ '
Severely Handicapped [ 15 || $51.57 per CDE || $36.26 per CDE |

_ The State Preschool daily rate is $21.22 per CDE or $3,714 - per annum for 175 days of
operation (State Budget Act of 2007, item 6110-196-0001, provision 9).

The.rate for Bay Area Handicapped programs is $54.95 per CDE.

[ —




Age Classifications for Eligibility

;lAge Classification and Time Base 1 Center-Based HRegional Market Rate|
{Infe_tr}_tgﬁ ~ |Birth up to 18 months JBirth_ up to 24 months |
{Toddlers ' |18 months up to 36 months I na |
JP??}S?@QQ},{}S? H36 months up to Kindergarten HZ4 month up to age 6 |
%i,SS@QQI Age 3 [Kindergarten up to age 13 ~][6 years up to 13 years [
|Time base: Full-time 6.5 + hours per day 130 + hours per week |

Parental Choice Vouchers — This mechanism allows for off-campus child care. This would

include payments for child care in licensed centers or family child care homes, and if

appropriate, in license-exempt care which meets the California Department of Education (CDE)
Child Development Division (CDD) guidelines for Trustline registry and health and safety self-
certification. For more information on these guidelines contact Cindy Mall, R & R Network
Trustline Program Manager at 1-800-822-8490. . '

Parental voucher rates are set at the “regional market rate” (RMR) which means paying no more
than 1.5 standard deviations above the mean cost of care for that region. These rates are broken
down by type of care, type of payment and age of child. For more information on your county
RMR, contact your local resource and referral agency or the State Department of Social Services
at: http://www.cde.ca.gov/fg/aa/cd/ap/index.aspx

Child Care Enhanced Costs — Up to 15% of the child care budget can be utilized toward an
enhanced cost allowance to off set specific costs incurred in the implementation and maintenance
of the child care component. While the child care subsidy for campus-based centers and
parental choice vouchers are allowed at rates consistent with related programs operated by the

State Department of Education, a portion of these funds can be used to off-set specific ancillary

services. This includes the following:

1. Costs to expand campus child care development hours to include new nontraditional
times and days.

2. Costs to expand campus services provided to new age ranges, particularly infant, toddler

~ and school-age children. : :

3. CalWORKs Program costs in administering off-campus child care funds for parent
choice vouchers ~ -

. 4. CalWORKs.Program staff costs in coordinating and tracking on-off campus child care for ... - - -

recipients.




