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F O O T H I L L - D E  A N Z A  C O M M U N I T Y  C O L L E G E  D I S T R I C T  

Board of Trustees Agenda Item  
Board Meeting Date: August 30, 2010 

 
Title of Item:  Award Lease-Leaseback Pre-construction Services Agreement for De Anza 
College Mediated Learning Center Project (Measure C) 

Background and Analysis: 
On December 7, 2009 and January 19, 2010, Charles Allen, Executive Director of Facilities, 
Operations, and Construction Management, provided information briefings to the Board 
regarding the use of the Lease-Leaseback project delivery method, including the contractor 
selection process, for the Mediated Learning Center at De Anza College.  The briefings included 
a discussion of the legal aspects of the process as well as its risks and benefits.  
 
On February 1, 2010, the Board authorized the use of the Lease-Leaseback contractor selection 
process for this project in accordance with Education Code §81335.  
 
The District’s Selection Committee consisted of the De Anza College Vice President of Finance 
and Educational Resources, Letha Jean Pierre; the De Anza College Associate VP of College 
Operations, Donna Jones Dulin; the De Anza College Television Systems Engineer, Ed Breault; 
the Measure C Bond Director for De Anza College, Tom Armstrong; and the District’s 
Purchasing Services Senior Buyer, Gina Bailey. Additionally, two representatives from the 
District’s Architect, Ratcliff, served on the committee and had one vote between them. 
Furthermore, three representatives from the District’s Program Manager, Gilbane Building Co., 
also served on the committee and had one vote between them. 
 
The contractor selection process consisted of three parts: 

1. Request for Qualifications (RFQ):  The RFQ consisted of an open invitation to 
Contractors to submit their Statements of Qualifications (SOQ’s). The SOQ’s included 
information about the contractor’s past performance, claims history, safety record, 
financial condition, bonding capacity, insurance, and project specific experience. The 
committee scored the SOQ’s based upon a scoring system that was determined before the 
SOQ’s were received. The Selection Committee awarded qualification points to each 
SOQ. 
 
2. Interviews: Based upon responses to the RFQ, the District’s Selection Committee 
ranked the contractors, created a list of finalists, and invited the six (6) top-ranked 
finalists to be interviewed. During the interviews, the committee awarded qualification 
points to the contractors based upon contractor presentations and answers to nine (9) 
questions.  
 
3. Request for Proposal (RFP): After the interviews, the six top-ranked contractors 
submitted responses to a Request for Proposal. The responses to the RFP included the 
proposed fees for lease-leaseback services. The final ranking of the six (6) top-ranked 
contractors was determined by dividing their proposed fees by the total number of 
qualification points earned in step 1 and 2. The contractor with the lowest cost per 
qualification point achieved the top rank. 
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Purchasing Services advertised the Lease-Leaseback Request for Qualifications/Request for 
Proposals (RFQ/RFP) #1263-261 for the Mediated Learning Center (MLC) on April 2 and April 
9, 2010. Purchasing Services also notified eleven Builders Exchanges and Plan Rooms, and 
advertised in the Daily Pacific Builder. Notice of the RFQ/RFP was also posted online at 
“BidNet” at www.govbids.com.  Additionally, Purchasing Services provided RFQ documents to 
the companies who participated in the PSEC lease-leaseback selection process, RFQ/RFP #1248-
160. 
 
The District conducted a mandatory pre-submittal conference on April 14, 2010, and 
representatives from twenty-two (22) companies attended the conference.  
 
On May 18, 2010, fourteen (14) companies submitted Statements of Qualifications (SOQ’s) in 
response to RFQ/RFP 1263-261. 
 
During the SOQ evaluation, the fourteen (14) companies were scored and ranked. The Selection 
Committee invited the six top-ranked companies to continue to the interview and RFP steps. The 
six (6) top-ranked companies (in alphabetical order) were: Hathaway Dinwiddie Construction 
Company, Hensel Phelps Construction Co., McCarthy Building Companies, Inc., Roebbelen 
Contracting, Inc., Rudolph & Sletten, Inc., and Sundt Construction, Inc.  
 
The Selection Committee conducted interviews on June 29 and June 30, 2010. During the 
interviews, each top-ranked contractor earned additional qualification points.  
 
Responses to the RFP were due on July 21, 2010. Sundt Construction, Inc submitted the proposal 
with the lowest total fee for preconstruction services, construction services, contractor’s 
contingency, and contractor’s overhead and profit. This fact, in addition to its qualifications, 
earned Sundt the lowest cost per quality point and thus the top ranking. 
 
The Selection Committee recommends award of the attached Preconstruction Services 
Agreement to Sundt Construction, Inc. so that it can prequalify subcontractors, obtain 
competitive bids from subcontractors, develop an actual Guaranteed Maximum Price (GMP), 
develop a Preliminary Construction Schedule, and provide the other services described in the 
Preconstruction Services Agreement. Sundt’s fee for preconstruction services is $100,000. The 
Preconstruction Services Agreement, paragraph VII(C) provides that the contractor will 
additionally be reimbursed at actual cost for reimbursable services defined as printing, 
advertising, and site condition confirmation and that such expenses will not exceed $70,000.  
 
The following items will be included in the GMP: 
1. Direct Cost of the Work (See Exhibit A, Article V of the Preconstruction Services Agreement) 
2. Contractor’s Construction Services (equal to the proposed dollar amount in Sundt’s RFP 
response) 
3. Contractor’s Overhead & Profit (Direct Cost of Work x percentage proposed in Sundt’s RFP 
response) 
4. Contractor’s Contingency Fund (Direct Cost of Work x percentage proposed in Sundt’s RFP 
response) 
 
Provided that District staff and Sundt agree to a GMP and to project milestone dates and 
completion dates indicated in the Preliminary Construction Schedule, District staff plans to 
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return to the Board by December 6, 2010 and recommend that the Board of Trustees award the 
Site Lease and Facilities Lease agreements to Sundt Construction, Inc. to construct the project 
based upon DSA-approved construction documents within the agreed-upon duration for an 
amount not to exceed the GMP. Under the two agreements, the District will lease District-owned 
land to Sundt, and Sundt will agree to construct the Project pursuant to the District’s 
Construction Provisions and its responses to RFQ/RFP 1263-261.  The District will receive 
incremental title to the constructed property in accordance with payments made.  The District 
will pay for and take title to all improvements no later than completion of construction of the 
Project, at which time the leases will be terminated. 
 
The Mediated Learning Center project is funded by Measure C. 
 

  

Recommendation: Authorize Carmen Redmond, Director of District Purchasing Services, to award the 
attached Preconstruction Services Agreement to Sundt Construction, Inc. in an amount not to exceed 
$170,000. 

Submitted by: Carmen Redmond, Director of Materials and Purchasing Services 
Additional contact names: Tom Armstrong, Measure C Bond Projects Director for De Anza College; Charles 

Allen, Executive Director of Facilities, Operations, and Construction Management; 
Gina Bailey, Senior Buyer 
 Is backup provided? Yes  

 


























