FOOTHILL-DE ANZA COMMUNITY COLLEGE DISTRICT

Board of Trustees Agenda Item

Board Meeting Date: January 10, 2011

Title of Item:
Agreement for Consultant Services with Placemakers for Measure E Combined Site
Improvements Project #283.

Background and Analysis:

This Agreement for Services provides for California Environmental Quality Act (CEQA)
review services by Placemakers and their consultants for the De Anza College Measure E -
Combined Site Improvements project #283 which include renovations to the Sunken
Garden. This Agreement authorizes Placemakers and their consultants to conduct project
analysis, perform the Initial Study, develop their findings, conduct public outreach and
reporting, and to present the final outcome of their findings to the Board.

The Agreement provides for services on a fixed fee in accordance with Placemakers
attached proposal to a maximum of $29,858 and includes reimbursable expenses. The
contract maximum amount includes services of necessary consultants, including
architectural historian consulting specialist. Funding will be provided by Measure E.

Recommendation: Charles Allen, Executive Director of Facilities, Operations &
Construction Management recommends that the Board approve the Agreement with
Placemakers for professional services up to the maximum amount of $29,858.

Submitted by: Charles Allen, x6150
Additional Contact Names: Tom Armstrong, x8289, Donna Jones-Dulin, x8209

Is backup provided? Yes




AGREEMENT FOR SERVICES

This Agreement entered this 10th day of __December ,2010 , by and
between the Foothill-De Anza Community College District, a community college district of the State of California,
hereinafier called “District” and__Placemakers hereinafter
called “Contractor.”

WITNESSETH

WHEREAS, pursuant to Foothill-DeAnza Community College District Board Policy 3140 and Board of
Trustees Resolutions, specified District employees have the duty to engage independent contractors to perform
sundry services for the District, with or without the furnishing of material; and

WHEREAS, it is necessary and desirable that Contractor be engaged. by District for the purpose of
performing services hereinafter described:

NOW, THEREFORE, IT IS HEREBY AGREED by the parties as follows:

1. i - In consideration of the payments hereinafter set forth, Contractor
shall perform services for District in accordance with the terms, conditions and specifications set forth herein and in
Exhibit “A” attached hereto and by this reference made a part hereof. Contractor shall perform all the services
described in Exhibit A for the sum not to exceed $ 29,858 .

2. Payments. In consideration of the services rendered in accordance with all terms, conditions and
specifications set forth herein and in Exhibit “A”, District shall make payment to contractor in the manner specified
in Exhibit “A®, .

3. Relationship of the Parties. It is understood that this is an Agreement by and between Independent
Contractor(s) and is not intended to, and shall not be construed to, create the relationship of agent, servant,
employee, partnership, joint venture or association, or any other relationship whatsoever other than that of
Independent Contractor. '

4, Non-Assignability. Contractor shall not assign this Agreement or any portion thereof to a third party
without the prior written consent of District, and any attempted assignment withont such prior written consent in
violation of this Section automatically shall terminate this Agreement.

5 Contract Term. This Agreement shall be in effect from Dec. 10, 2010 through

Dec. 31, 2011 as gpecified in Exhibit “A™. The District may terminate this contract at any time for any

reason by providing 30 days notice to Contractor, Termination to be effective on the date specified in the notice. In

the event of termination under this paragraph, Contractor shall be paid for all work provided to the date of ‘
termination, 0T . ) :

6. d ification: To the fullest extent permitted by law, the contractor shall indemnify
and save harmless the District, its officers, agents, employees and servants from all claims, suits or actions of every
name, kind and description, brought for, or on account of (A) injuries to or death of any person, including
Contractor, or (B) damage to any property of any kind whatsoever and to whomsoever belonging, or (C) by reason
of any failure to withhold and /or pay to the government income and/or employment taxes from earnings under this
contract as made necessary by Section 530 of the Revenue Act of 1978, including but not limited to.the concurrent
active or passive negligence of the District, its officers, agents, employees or servants, resulting from the
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performance of any work required of contractor or payments made pursuant to this Agreement, provided that this
shall not apply to injuries or damage For which the District has been found in 2 court of competent jurisdiction to be
solely liable by reason of its own negligence or willful misconduct,

' The duty of the contractor to indemmify and save harmless, as set forth herein, shall include the duty
to defend as set forth in Section 2778 4 of the California Civil Code.

Contracior’s duty to defend shall be triggered by notice to contractor that District has been served
with a summons or complaint which alleges facts falling within the scope of contractor’s indemnity obligations.

1. Insurance. If applicable, insurance requirements are attached as Exhibit “I.”

8  Non-Discriminatis

A. General. No person shall, on the grounds of'race, color, national or ethnic origin, religious affiliation or
non-affiliation, gender, marital status, sexual orientation, age, physical or mental disability, or political
affiliation, be excluded from participation in, be denied the benefits, or be subjected to discrimination utider
this Agreement,

B. Employment. Contractor shall insure equal employment opportunity based on objective standards of
recruitment, selection, promotion, classification, compensation, performance evaluations, and management
relations, for all employees under this Agreement. Contractor’s personnel policies shall be made available
to District upon request. ’

9., Substitutions: If particular people are identified in Exhibit “A” as working on this contract the Contractor

¥ill not assign others o work in their place without Wrilten permission from the Distriet Purchasing Agent, Any
substitution shall be with a person of commensurate experience and knowledge.

10. Sole Property of the District: Any system or documents developed, produced or provided under this
contract shall become the sole property of the District, Notwithstanding any other provision herein, any intellectual

Pproperty discavered or developed by contractor in the cowrse of performing or atherwise as a result of its work
hereunder shall be the sole property of the District.

11. Contract Renewal. This Agreement may be renewed for additional time periods as long as the original
contract term plus the renewal periods does not exceed five years and provided that both parties sign the renewal,
insurance coverage pursuant to paragraph 7 is the same as then customary in similar District Agreements, and the
.cost of the terms combined will not exceed (a) $14,999.00 for public Project services such as construction,
reconstruction, erection, alteration, renovation, improvement, demolition, or repair work, including painting,
repainting, or data cabling or (b) $76,700.00 for Toutine maintenance, or other services not described in (a).

penditure OF Public Funds. Contractor agrees to comply with Government Code Section 8546.7 which
provides that the contracting parties for any contract involving expenditure of public funds in excess of $10,000.00
shall be subject to examination and audit by the State Auditor for a period of three (3) years after final payment
under the contract.

performance of its duties it dogs obtain Sueh aecess it shall refrain from any removal, use or disclosure to any third
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person of such information and records and shall take any and all necessary affirmative steps to maintain the

confidentiality, and avoid such remaval, use ar disclasure, whether intentional ap inadvertent, of such records and
information. - )

14, Merger Clause. This Agreement, including Exhibit “A” attached hereto and incorporated herein by
reference, constitutes the sole agreement of parties hereto and correctly states the rights, duties and obligations of
each party as of the document’s date. Any prior agreement, promises, negotiations or representations between the

' parties not expressly stated in this document are not binding. All subsequent modifications shall be in writing and
signed by the District Purchasing Agent. In the event of 2 conflict between the & , conditions or specifications
set forth herein and those in Exhibit “A” attached hereto, the terms, conditions or specifications set forth herein shall

s UZQM/\ QKCMW%\/J%Z(NO

Y‘ Date
S

) Conctor’s Company Name

2f- 267|133

Contractor’s Tax LD, Number

FOOTHILL-DE ANZA COMMUNITY COLLEGE DISTRICT

By

Autherized signature and Date

Title

Address-

Date Approved By Board of Trustees

(Approval is required prior to commencement of services if total cost exceeds $20,000.00 for professional services
or the applicable bid threshold stated in Public Contract Code 20651 for other services.)
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EXHIBIT “A”

Contract between Foothill-DeAnza Community College District, “District” and Placemakers
» hereinafter called “Contractor”.

L  Detailed description of services to be performed and work product to be delivered to District by
Contractor: (reference and attach additional pages, if necessary) .

Prepare CEQA Documents for the Sunken Garden - Historic Corridor. Work
includes meetings, preparation of hitial Study, preparation of Mitigated
Negative Declaration, preparation of CEQA-required notices, preparation of
Mitigation Monitoring and Reporting Program documentation, attend one
public hearing, and prepare and submit a Notice of Determination to the
appropriate agencies.

See attached Proposal document for details of these tasks and for the
schedule of Placemaker's activities.

1.  Amount and Method of Payment: (indicate lump sum payment or rate of pay; also include a list of tasks _
whileitcza%ugt be completed prior to each progress pavment and show the timeline for Progress payments, if
app e

Tasks 1 & 2. Initial Meetings and Prepare Initial Study $20,465
Task 3. Prepare Mitigated Negative Declaration $ 700

‘Task 4. Prepare CEQA Notices $ 1,400

Task 5. Prepare MMRP $ 1,050

Task 6. Attend Public Hearing $ 8525

Task 7. Prepare and file NOD $ 700

Misc. Admin support and Expenses $ 5,018

TOTAL » $29,858 .
In any event, the total payment for services of contractor shall not exceed $29.858 __ and District shall
have the right to withhold payment if District determines that the quantity or quality of the work
performed is unacceptable.

I, Term of the contract: The term of this contract shall commence on the date specified in the first paragraph
of this contract, and shall continue untii Dec. 31 ,2011
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Exhibit ‘T Insurance Requirements

Contractor shall not commence work under this Agreement until required insurance has béen
approved in writing by District. Certificates of insurance, in form and with insurers acceptable to
District (A M Best rating of A-VII or better or otherwise approved by District Risk Manager) shall
be submitted to District Risk Management Department. Such certificate shall evidence all
coverages and limits required by District in this Agreement and shall specify that insurers will give
District thirty (30) days prior written notice of non-renewal or cancellation. -

‘Contractor shall maintain in force, throughout the term of this Agreement, insurance as follows:

1. Workers' Compensation (statutory limits) and Employers' Liability insurance with limits not less than
$1,000,000 each accident, $1 000,000 employee and $1,000,000 each disease, provided that contractor
has employees as defined by the California Labor Code;

2. Commercial General Liability insurance, with limits not less than $1,000,000 each occurrence for
Bodily Injury and Property Damage, including coverages for contractual liability, personal injury,
broadform property damage, independent contractors, products and completed operations;

3. Commercial Automobile Liability insurance, with limits not less than $1,000,000 each occurrence for
Bodily Injury and Property Damage, including coverages for owned, non-owned and hired vehicles, as
applicable; . ,

4. Professional Liability insurance, with limits not less than $1,000,000 each claim/annual aggregate,
with respect to coverage for errors and omissions arising from professional services rendered under this
Agreement, and with any deductible not to exceed $25,000 each claim. Required only if the following
blank is checked _____ '

If any of the required insurance is written on a claims-made coverage form, such insurance shall be
maintained for a period of three years following termination of this agreement. General and Automobile
liability policies shall include as Additional Insureds, the District, its officers, agents, employees and
servants, shall be primary to any other insurance or self-insurance available to the Additional Insureds and
shall apply separately to each, except the inclusion of Additional Insureds shall not operate to increase the
required limits of such insurance.

Maintenance of the required insurance is a material condition of this Agreement and failure to maintain
such insurance may, at the District’s option, result in a declaration of material breach and suspension of
Contractor’s further work under this Agreement.
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LAND USE AND ENVIRONMENTAL PLANNING

P L A C E A K E R 8§

Decembet 9, 2010

Tom Ammstrong

Director, Bond Projects

De Anza College

21250 Stevens Creek Boulevard
Cupertino, Califoria 95014,

Subjecs: Prepare CEQA Document for the De Anza College Historic Corvidor — Sunken Garden Project
Dear Mr. Armstrong;

We ate pleased to submit this proposal to prepare a CEQA document for the proposed De Anza
College Historic Cotridor — Sunken Garden Project. The proposal includes a scope of work and cost
estimate for the project. Joining the team is Thomas Rex Hardy, ATA, who will prepare an evaluation
of the historic architecraral significance of the sunken gatden; and Holman & Associates who will
prepare an evaluation of the archaeological significance of the sunken garden. Both consultants
worked with PLACEMAKERS on the Bast Cottage/Baldwin Winety CEQA review and ate very
familiar with the De Anza College campus. Based upon our uaderstanding of the proposed project at
this time, we recommend preparation of a Mitigated Negative Declaration.

SCOPE OF WORK

Presented below is the proposed scope of work to complete the CEQA review for the proposed
project.

TASKS

ask 1: Site Visit and Ki Meeting. A site visit will be conducted to undertake a reconnaissance
of the project site and surro ding area. A kick-off meeting will be scheduled with De Anza College
to discuss the project. A draft project schedule and data request list will be prepared for discussion
during the kick-off meeting,

Task2: Prepare Initial Study, A draft Initial Study will be prepared that inclades the following:

® Project description
® Description of environmental setting
® Evaluation of potential envitonmental impacts

The project description will be developed based on information provided by De Anza College
including the project site plan, landscape plaa and information on benches, signage and lighting.
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A draft Initial Study will be prepated that addresses all of the topics identified on the environmental
checklist including: . ' :
Aesthetics

The rehabilitation of the sunken garden will be described and its potential impacts on the visual
character of the historic corridor as well as light and glare impacts will be evaluated.

Agricultural Resources
The project site is located in an utban setting, no agricultural resources ate present. Further
discussion of this issue is not required. ' .

to construction activities to 2 l&es-&xan—signiﬁcaﬁt level. This proposal does not include an air quality
and greenhouse gas emissions study.

Biological Resources

The site is developed with the existing sunken garden and is surrounded by the De Anza College
campus. Because the site does not appear to contsin wildlife habitat to support sensitive species, a
biological analysis is not included in this proposal. '

Cultural Resources

Thomas Rex Hardy, ATA, will prepare an historic architecture assessment which includes the
following:

® Review available documents,

¢ Conduct site visit to observe existing conditions.

* Meet with ARG to clatify treatments and answer questions about work scope.

L]

®  Assess project impacts
®  Prepare Review and Evaluation of Significant Impacts Rehabilitation of Sunken Garden Raport.

The report will be a stand-alone document. PLACEMAKES will summarize the conclusions of the
Review and Evatuation of 5 ignificans Inmpacts Rebabilisation of Sunken Garden Reportin the Initial Study.

Holman & Associates will prepare an archaeological resource assessment which includes the
following;

Conduct literature search to identify any recorded archaeological finds in the project area.
Conduct site visit to observe existing conditions.

Assess project impacts.

Prepare Archasological Resources Reporr

The report will be a stand—élone document. PLACEMAKERS will summarize the conclusions of the
Archaeological Resources Report in the Initial Study.
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Geology and Soils

We understand a geotechnical investigation has not been Pprepared for the project. We will use
existing geotechnical investigations prepared for other buildings (such as the Baldwin Winery
Building) to identify potential seismic hazards. It is anticipated that standard design procedures
recommended by the project architectutal team will adequately mitigate potential impacts.

Hazards/Hazardous Materials

The project site comprises an existing sunken garden located on the De Anza College campus. It is
assumed that hazardous materials are not present. This proposal does not include preparation of a
Phase I Envitonmental Assessment.

Hydrology and Water Quality

The project site is currently developed with the sunken garden which includes impervious surface
areas comprising pavement, stairs and fountain; and pervious areas comprising lawn and plantings.
The project would rehabilitate the existing sunken garden. It is anticipated the existing ratio of
impervious to petvious surface areas would remain and there would giot be an increase in surface
runoff. It is anticipated that standard mitigations to address etosion and water quality during
construction activities and post-construction project operation will be implemented via the Storm
Water Pollution Prevention Plan (SWPPP) prepared for the project. This proposal does not include 2
hydrology stady. - »

Land Use/Planning

Rehabilitation of the sunken garden would not result in any land use conflicts. No additional analysis
is required. '

Mineral Resources )

The project site does not contain any known mineral resoutces. No additional analysis is required.

Noise

The project would cause temporaty increases in noise during construction activities which is -
consideted a potentially significaat impact. Standard mitigation measures will be identified to reduce
potentially significant noise impacts duting construction activities to a less-than-significant level. Fhis
proposal does not include 2 noise study.

Population/Housing
It is not anticipated the project would adversely affect population conditions or the housing supply in
the City. .

Public Setvices

The tehabilitation of the sunken garden would not affect public services. The project would not
affect the ability of public setvice providers to serve the campus or surrounding neighborhoods. No
additional analysis is required. .

Recreation

The project would not affect recreational facilities. No additional analysis is required.

Transportation/Cisculation .
The project would ot result in an increase in traffic at the campus. Construction traffic associated

‘with project construction is not expected to result in significant traffic impacts. This proposal does

not include a traffic study.
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Utilities /Setvice Systems

The project would not adversely affect public utility and service systems. Site lighting installed as part
of the sunken garden rehabilitation would not result in significant increases in energy demand at the
college campus.

The Administrative Draft Initial Study will be submitted electronically as a PDF to De Anza College
for review and comment.

tive Declaration. It is assumed the Initial Study will determine that 2
Mmgated Negatlve Declarauon Wﬂl be prepared. A camera-ready copy of the Mitigated Negative
Declaration/Initial Study will be submitted for approval. The cost estimate includes the cost for
production and distribution of 28 copies of the Mitigated Negative Declaration /Initial Study. The
Mitigated Negative Declaration/ Initial Study will be distributed to De Anza College; Office of
Planning and Research; responsible agencies; and the Santa Clara County Clerk-Recorder. The
Mitigated Negative Declatation will be filed with the State Clearinghouse and the Santa Clara County
Cletk-Recordet.

Iﬁkﬁﬁg{m&ﬁm&m&m& PLACEMAKERS will work with De Anza College to
dcvelop a public notice mailing list which includes propesty ownets and residents within 300 feet of
the project site. We will prepare the following notices: Notice of Comp]euon, Notice of Intent to
Adopt a Mitigated Negative Declaration and any notices for publication in local newspapers. It is
assumed De Anza College will be responsible for the mailing of public notices and the publication
of such notices in local newspapers.

3 epate Mitigation Monitoring and Reporting Program (MMRP). A MMRP will be prepared
for the pro;ect in comphance with Pubhc Rcsoutces Code section 21081 .6(a). The MMRP will
mcorporate commenting agency recommendations for monitoring activities received during the
public review period for the Mitigated Negative Declaration.

Jask 6: Attend Public Hearing. PLACEMAKERS will attend ogne public hearing, It is assumed De
Anza College will be responsible for the noticing of the public hearing.

5 ¢ Noti ce of Determination (NOD). Upon approval of the project, 2 NOD will be
prepared and filed with OPR and the Santz Clara County Clerk-Recorder’s Office. This proposal
does oot include the CEQA filing fee. ‘The Client will be tesponsible for payment of this fee.

ASSUMPTIONS UPON WHICH THE PROPOSAL IS BASED

Our proposal is based on the following assumptions:

¢ De Anza College will provide relevant information on the project description in a timely
manner so as not to adversely impact the schedule to complete the analysis.

® De Anza College will provide copies of the site plan and other drawings in PDF format.

¢ De Anza College will be responsnble for placing public notices in local newspapers and the
public notice mailing.

* Significant changes in the project dcscnpnon will not occur once the environmental analysis
is undetway. If such changes are necessaty, it may result in additional costs if potential
environmental affects resulting fromi changes in the project desctiption require additional
analysis.
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PRELIMINARY PROJECT SCHEDULE

Presented below is a preliminary schedule which identifies a detailed schedule will be prepared after

the kick-off meeting.

PLACEMAKERS submits data request

list to De Anza 1 week upon authorization to proceed
Prepare Project Description* 1 week

Prepare Administrative braft Initial Study/MND 46 weeks

Prepare Draft Initial Study/MND 2 weeks

Public Review : ' 30 days

Prepare Responses to Public Comments 1 week

Finalize Initial Study/MND and file

NOD with Santa Clara County Cletk : 1 week

Close of appeal period for court challenges 30 days )

* Project description will be prepared upon receipt of requested data.

COST ESTIMATE

Our total estimated cost to complete the environmental review for the project is $29,858.00. A

breakdown of costs is presented on the following page. The fee represents costs for labor and

expenses for all tasks included in the work scope to prepate the Mitigated Negative Declaration.

Subconsultant fees and expenses are marked up 10%. Any extra services beyond those specified in
~ this proposal would be performed on 2 time and expenses basis.
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COST BREAKDOWN
TASK STAFF HOURS RATE COST
1: Site visit and Kick-
off Meeting effery 41 $ 175.00 ] 3 700.00
2: Prepare Initial Study {Jeffery 40 § 175001 §  7,000.00
Thomas Rex Hardy,
AJA $ 11,115.00
Holman & Assoc. $ 1,650.00
3: Prepare Mitigated
Negative Declaration  |Jeffery 4] $ 17500 | § 700.00
4: CEQA Notices effery 81 % 175.00 | § 1,400.00
5: Prepate MMRP effery : 61 $ 175.00 | § 1,050.00
6: Attend Public v ' : :
Hearing effery 3] § 175.00 1 § 525.00
7: Prepate and File : .
NOD effery : 41 % 175001 % 700.00
Administrative ' :
Graphics Kawaguchi 3218 99.00 | § 3,168.00
Word Prooessing_ Laximana 241 § 50001 % 1,200.00
Expenses* $ - 650.00
TOTAL $ 29,858.00

* Expenses include document production, Santa Clara County 300-foot radius mapping, copying, FedEx,
postage, and mileage.

Thank you for this opportunity. We are available to begin work immediately upon your authorization
to proceed. [ look forward to working with you and other De Anza College staff on this project.
Please call me at 510.985.1784 if you have any questions.

 Patricia Jeffety, AICP
Principal
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