FOOTHILL-DE ANZA COMMUNITY COLLEGE DISTRICT

Board of Trustees Agenda Item
Board Meeting Date: 2/7/11

Title of Item: BP 9127 Closed Session (New) (2" Reading)

Background and Analysis:

A review of board policies indicates that there is no policy addressing closed sessions. The

attached new policy has been reviewed and approved by the Chancellor’s Advisory Council.

The proposed policy was presented to the board for a first reading on January 10, 2011.

Wording of this policy regarding reporting out of closed session was taken directly from the
Brown Act and the CCLC template relating to closed sessions.

This policy is presented for a second reading and action.

Recommendation: Chancellor Linda Thor recommends approval.

Submitted by: Linda Thor, ext. 6104
Additional contact names:
Is backup provided? Yes

8/1/03




Foothill-De Anza Community College District
Board of Trustees
Board Policy Manual

Closed Session 9127

The Governing Board shall hold closed sessions of the Board only as permitted by
applicable legal provision including but not limited to the Brown Act, California
Government Code and California Education Code.

The agenda for each regular or special meeting shall contain information regarding
whether a closed session will be held and shall identify the topics to be discussed in any
closed session in the manner required by law.

After any closed session, the Board shall reconvene in open session before adjourning
and shall announce any actions taken in closed session and the vote of every member
present.

All matters discussed or disclosed during a lawfully held closed session and all notes,
minutes, records or recordings made of such a closed session are confidential and shall
remain confidential unless and until required to be disclosed by action of the Board or by
law.

Education Code 72122
Government Code 54956.9 et seq.

Reviewed/Approved by CAC 12/10/10
Approved 2/7/11
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California Code

TITLE 5. LOCAL AGENCIES
DIVISION 2. CITIES, COUNTIES AND OTHER AGENCIES

art 1. Powers and Duties Common to Cities, Counties, and Other Agencies
Chapter 9. Meetings

o

oooooo

§ 54957.1 Gov't

) (a) The legislative body of any local agency shall publicly
report any action taken in closed session and the vote
or abstention on that action of every member, present, fas
follows: -

(1) Approval of an agreement concluding real estate
negotiations pursuant to Section 54956.8 shall be reported
after the agreement is final, as follows:

(A) If its own approval renders the agreement final, the
body shall report that approval and the substance of the
agreement in open session at the public meeting during which
the closed session is held.

(B) If final approval rests with the other party to the
negotiations, the local agency shall disclose the fact
of that approval and the substance of the agreement upon
inquiry by any person, as soon as the other party or its
agent has informed the local agency of its approval.

(2) Approval given to its legal counsel to defend, or seek
or refrain from seeking appellate review or relief, or to
enter as an amicus curiae in any form of litigation as the
result of a consultation under Section 54956.9 shall be
reported in open session at the public meeting during which
the closed session is held. The report shall identify, if
known, the adverse party or parties and the substance of the
litigation. In the case of approval given to initiate
or intervene in an action, the announcement need not identify
the action, the defendants, or other particulars, but shall
specify that the direction to initiate or intervene in an
action has been given and that the action, the defendants,
and the other particulars shall, once formally commenced, be
disclosed to any person upon inguiry, unless to do so would
jeopardize the agency's ability to effectuate service
of process on one or more unserved parties, or that to do so
would jeopardize 1its ability to conclude existing settlement
negotiations to its advantage.

(3) Approval given to its legal counsel of a settlement
of pending litigation, as defined in Section 54956.9, at any
stage prior tc or during a judicial or guasi-judicial
proceeding shall be reported after the settlement is final,
as follows:
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(A) If the legislative body accepts a settlement offer
signed by the opposing party, the body shall report its
acceptance and identify the substance of the agreement in
open session at the public meeting during which the closed
session is held.

(B) If final approval rests with some other party to the
litigation or with the court, then as soon as the settlement
pecomes final, and upon inquiry by any person, the local
agency shall disclose the fact of that approval, and
identify the substance of the agreement.

(4) Disposition reached as to claims discussed in closed
session pursuant to Section 54956.95 shall be reported as
soon as reached in a manner that identifies the name of the
claimant, the name of the local agency claimed against, the
substance of the claim, and any monetary amount approved for
payment and agreed upon by the claimant.

(5) Action taken to appoint, employ, dismiss, accept the
resignation of, or otherwise affect the employment status
of a public employee in closed session pursuant to
Section 54957 shall be reported at the public meeting during
which the closed session is held. Any report required by
this paragraph shall identify the title of the position. The
general requirement of this paragraph notwithstanding, the
report of a dismissal or of the nonrenewal of an employment
contract shall be deferred until the first public meeting
following the exhaustion of administrative remedies, if any.

(6) Approval of an agreement concluding labor negotiations
with represented employees pursuant to Section 54957.6 shall
be reported after the agreement 1is final and has been
accepted or ratified by the other party. The report shall
identify the item approved and the other party or parties to
the negotiation.

(7) Pension fund investment transaction decisions made
pursuant to Section 54956.81 shall be disclosed at the first
open meeting of the legislative body held after the earlier
of the close of the investment transaction or the transfer
of pension fund assets for the investment transaction.

(b} Reports that are required to be made pursuant to this
section may be made orally or in writing. The legislative
body shall provide to any person who has submitted a written
request to the legislative body within 24 hours of the
posting of the agenda, or to any person who has made a
standing request for all documentation as part of a request
for notice of meetings pursuant to Section 54954.1 or 54956,
if the requester is present at the time the closed session
ends, copies of any contracts, settlement agreements,
or other documents that were finally approved or adopted in the
closed session. If the action taken results in one or more
substantive amendments to the related documents requiring
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retyping, the documents need not be released until the
retyping is completed during normal business hours, provided
that the presiding officer of the legislative body or his

or her designee orally summarizes the substance of the
amendments for the benefit of the document requester or any
other person present and requesting the information.

(c) The documentation referred to in subdivision (b) shall
be available to any person on the next business day
following the meeting in which the action referred to 1is
taken or, in the case of substantial amendments, when any
necessary retyping is complete.

(d) Nothing in this section shall be construed to require
that the legislative body approve actions not otherwise
subject to legislative body approval.

(e} No action for injury to a reputational, liberty,
or other perscnal interest may be commenced by or on behalf
of any employee or former employee with respect to whom a
disclosure is made by a legislative body in an effort to
comply with this section.

(f) This section is necessary to implement and reasonably

within the scope of, paragraph (1) of subdivision (b)
of Section 3 of Article I of the California Constitution.

(Added by Stats. 2005, c. 72, § 14, eff. July 19, 2005.
Amended by Stats. 2006, c. 538, § 311.)
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