FOOTHILL-DE ANZA COMMUNITY COLLEGE DISTRICT
Board of Trustees Agenda Item

Board Meeting Datc: February 7, 2011

Title of Item:
Design and install measures to reduce power usage at Foothill College

Background and Analysis:

Monitoring-based commissioning (MBCx) of the Central Plant Building 7400 at Foothill Coliege has
been done by Salas O'Brien Engineers, Inc. Phase | of this project determined the power usage and
recommended measures to reduce the kilowatt hours used in this building.

The Board of Trustees is requested to approve the scope of services to design and install the
recommended MBCx measures to reduce the kilowatt hours used in the Central Plant Building 7400.
The fixed fee for contracted services is $44.820. The funding source 1s General Fund 76.

A utility rebate incentive of <$67.000> will be realized based on the power savings, under our
agrecment with the California Community Colleges Energy L:fficiency Partnership Program with
PG&E. Reference CCC-10U #2K0702458.

Along with the rebate incentive and annual energy savings, the payback period will be approximately
2.1 years. Ongoing encrgy savings will be between $33,000 and $35,000 annually.

Recommendation: Approval

Charles Allen, Executive Director of Facilities, Operations and Construction Management recommends that the
Board approve this proposal for engineering services by Salas O'Brien Engineers, Inc.

Submitted by: ~ Charles Allen, Executive Director of Facilities, Operations & Construction Management
Additional contact names:  Frank Nunez, Director of Facilities

Is backup provided? Yes

8/1/03
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AGREEMENT FOR SERVICES
This Agreement entered this Z 2 day of Q‘_M_Q:_,. 2220 , by and

between the Foothill-De Anza Communi Coliege District, a cpmmunity college district of the State of Califormia,
hereinafter called “District” and___ S [0e £, ()1 Rpin  EnsiraeeeS hereinafier

called “Contractor.”

WITNESSETH

WHEREAS, pursuant to Foothill-DeAnza Community College District Board Policy 3140 and Board of
Trustees Resolutions, specified District employees have the duty to engage independent contractors (o perform
sundry services for the District, with or without the furnishing of material; and

WHEREAS, it is necessary and desirable that Contractor be engaged by District for the purpose of
performing services hereinafter described:

NOW. THEREFORE, IT IS HEREBY AG REED by the parties as follows:

l. Services to be performed by Contragtor. In consideration of the payments hereinafter set forth, Contractor

shall perform services for District in accordance with the terms, conditions and specifications set forth herein and in

Exhibit “A" anached hereto and by this reference magle a part hcrcoflggntracmr shail perform all the services
described in Exhibit A for the sum not to exceed b3 ﬂf{ & ZCZ .

2, Payments. In consideration of the services rendered in accordance with all terms, conditions and
specifications set forth herein and in Fxhibit “A*, District shall make payment to contractor in the manner specified
in Exhibit “A™.

3. Relationship of the Parties. [tis understood that this is an Agreement by and between Independent

trued to, create the relationship of agent, servant,

Contractor(s) and is not intended to, and shall not be cons
ther relationship whatsoever other than that of

employee, partnership, joint venture or association, or any o
Independent Contractor.

4, Non-Assignability. Contractor shall not assign this Agreement of any portion thereof to a third party
without the prior written consent of District, and any attempted assignment without such prior written consent in

violation of this Section automatically shall terminate this Agreement.

5. ntract Term. This Agreement shall be in effect from __| IS/ZD/[ through

as specified in Exhibit “A”. The District may terminate this contract at any time for any
ce to Contractor, Termination to be effective on the date specified in the notice. In
paid for all work provided to the date of

reason by providing 30 days noti
the event of termination undet this paragraph, Contractor shall be

termination.

6. Hold Harmless and Indempification: To the fullest extent permitted by law, the contractor shall indemnify

and save harmless the District, its officers, agents, employees and servants from all claims, suits or actions of every
name, kind and description, brought for, or on account of {A) injuries to or death of any person, including
Contractor, or (B) damage to any property of any kind: whatsoever and to whomsoever belonging, or (C) by reason
of any failure to withhold and /or pay to the government income and/or employment taxes from eamings under this
contract as made necessary by Section 530 of the Revenue Act of 1978, including but not limited to the concurrent
active or passive negligence of the District, its officers, agents, employees or servants, resulting from the
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performance of any work required of contractor or payments made pursua,;‘ﬁt‘to'this Agreement, provided that this
shall not apply to injuries or damage for which the District has been found in a court of competent jurisdiction to be

solely liable by reason of its own negligence or witlful misconduct.

The duty of the contractor to indemnify and save harmless, as set forth herein, shall include the duty
10 defend as set forth in Section 2778 .4 of the California Civil Code.

Contractor's duty to defend shall be triggered by notice to contractor that District has been served
with a summons or complaint which alleges facts falling within the scope of contractor's indemnity obligations.

7. Insurance. 1f applicable, insurance requirements are attached as Exhibit “1."
¥
8. Non-Discrimination.

A. General. No person shall, on the grounds of race, color, national or ethnic origin, religious affiliation or

non-affiliation, gender, marital status, sexual orientation, age, physicat or mental disability, or political
affiliation, be excluded from participation in, be denied the benefits, or be subjected to discrimination under

this Agreement.

tractor shall insure equal employment opportunity based on objective standards of
fication, compensation, performance evaluations, and manapgement
Contractor’s personnel policies shall be made available

B. Employment. Con

recruitment, selection, promotion, classi
relations, fot all employees under this Agreement.
to District Wpon request.

9. Substitutiong: 1f particular people are identified in Exhibit “A™ g5 wotking on this contract the Contractor
will not assign others to work in their place without writien permission from the District Purchasing Agent. Any

substitution shall be with a person of commensurate experience and knowledge.

10. Sole Property of the District: Any system or documents developed, produced ot provided under this
contract shall become the sole property of the District. Notwithstanding any other provision herein, any intellecual

property discovered or developed by contractor in the course of performing or otherwise as a result of its work
hereunder shall be the sole property of the District.

This Agreement may be renewed for additional time periods as long as the original
contract term plus the renewal periods does not exceed five years and provided that both parties sign the renewal,
insurance coverage pursuant to paragraph 7 is the same as theri custornary in similar District Agreements, and the
cost of the terms combined will not exceed (a) $14,999.00 for public project services such as construction,
reconstruction, erection, alteration, renovation, improvement, demolition, or repair work, including painting,
repainting, or data cabling or (b) $76,700.00 for routine maintenance, or ather services not described in (a).

11 Contract Renewal.

12. Expendijture Of Public Funds. Contractor agrees to comply with Govemment Code Section 8546.7 which
provides that the contracting parties for any contract invelving expenditure of public funds in excess of $10,060.00

shall be subject to examination and audit by the State Auditor for a period of three (3) years after final payment
under the contract.

13. Confidentiality. In performing its duties hereunder the Contractor may from lime to time gain incidental
access to confidential information and records including student record information as defined by 20 USC section
1232g. The partics agree that such incidental access is not a provision or conveyance or disclosure to contractor of

student record information in violation of section 1232g or of any similar state law. Contractor agrees that if in the
performance of its duties it does obtain such access it shall refrain from any removal, use or disclosure to any third
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Foothill-DeAnza C ity College Distr

and records and shall take any and all necessary affirmative sieps to maintain the

person of such information
h removal, use or disclosure, whether intentional or inadvertent, of such records and

confidentiality, and avoid suc
information.

14. Merger Clause. This Agreement, including Exhibit “A" ettached hereto and incorporated herein by
reference, constitutes the sole agreement of parties hereto and correctly states the rights, duties and obligations of
each party as of the document's date. Any prior agreement, promises, negotiations or representations between the
parties not expressly stated in this document are not binding. All subsequent modifications shall be in writing and
signed by the District Purchasing Agent. [n the event of a conflict berween the terms, conditions or specifications
set forth herein and those in Exhibit » A" attached hereto, the terms, conditions or specifications set forth herein shall

prevail.

1-19-11

Date

Salas O'Brien
Contractor’s Company Name

94-2624963

Contractor's Tax 1.D. Number

OOTHILL-DE ANZA COMMUNITY COLLEGE DISTRICT

By e
Authorized signature and Date

Title

Address

Date Approved By Board of Trustces
(Approval is required prior to commencement of services if total cost exceeds $20,000.00 for professional services

or the applicable bid threshold stated in Public Contract Code 20651 for other services.)
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EXHIBIT “A"

Contract between Foothitl-DeAnza Community College District
. hereinafter called “Contractor™.

1. Detailed description of services to be performed and work product to be delivered to District by

Contractor: (reference and attach additional pages, if necessary)

}’)ﬁ?’\%v\m st M e reco MMMC‘&C{ m8< x
meas v~ o redvce ¥ (Lo wtt hovrd L/Sﬂé/ ‘A
e Foohitl Cotlege Gandbond Plot CRurlding 420 )

SEL BTTHED FIRAfDSHE T SCTRES A FES D

nt or rate of pay; also include a list of tasks

II.  Amount and Method of Payment: (indicate lump sum payme
d show the timeline for progress payments, if

which must be completed prior to each progress payment an

applicable) o
Freed Ger o 844520 pad ot
A heovga W\m%i«7 /)o"/m«mj/‘i /,57////2%

In any event, the total payment for services of contractor shall not exceed o b Ia 20 :,;nd District shall
have the right 1o withhold payment if District determines that the quantity or quility of the work

performed is unacceptable.

1. Term of the contract: The term of this contract shall commence on the date specified in the first paragraph

of this contract, and shall continue until ¢ 2 L%\ 2.0 { ] .
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Exhibit “P’ Insurance Requirements

Contractor shall not commence work under this Agreemem' until required insurance has been
approved in writing by District. Certificates of insurance, in form and with insurers acceptable to
District (A M Best rating of A-VII or better or otherwise approved by District Risk Manager) shall
be submitted to District Risk Management Department. Such certificate shall evidence all
coverages and limits required by District in this Agreement and shall specify that insurers will give
District thirty (30) days prior written potice of non-renewal or cancellation.

Contractor shall maintain in force, throughout the term of this Agreement, insurance as follows:

1. Workers' Compensation (statutory limits) and Employers' Liability insurance with limits not less than
$1,000,000 each accident, $1 000,000 employee and $1,000,000 each disease, provided that contractor

has employees as defined by the California Labor Code;

2 Commercial General Liability insurance, with limits not less than $1,000,000 each occurrence for
Bodily Injury and Property Damage, including coverages for contractual liability, personal injury,
broadform property damage, independent contractors, products and completed operations;

ts niot less than $1,000,000 each occurrence for

3 Commercial Automobile Liability insurance, with limi
for owned, non-owned and hired vehicles, as

Bodily Injury and Property Damage, including coverages
applicable;
mits not tess than $1,000,000 each claim/annual aggregate,

s arising from professional services rendered under this
d $25.000 each claim. Regquired only if the following

4. Professional Liability insurance, with li
with respect to coverage for errors and omission
Agreement, and with any deductible not to excee
blank is checked ___.

If any of the required insurance is written on a claims-made coverage form, such insurance shall be
maintained for a period of three years following termination of this agreement. General and Automobile
liability policies shall include as Additional Insureds, the District, its officers, agents, employees and
servants, shall be primary to any other insurance or self-insurance available to the Additional Insureds and
shall apply separately to each, except the inclusion of Additional Insureds shall not operate to increase the

required limits of such insurance.

erial condition of this Agreement and failure 10 maintain

Maintenance of the required insurance is a mat
It in a declaration of material breach and suspension of

such insurance may, at the District’s option, resu
Contractor’s further work under this Agreemnent.
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b ’ 305 Soum 117 Street
L San Josd, CA ©5112-221%

CHGEY 2e2-1500 ¢ Fr 408y 297-2935

i expect a difference ]
5an Jose |[Monterey | Bloomington

October 25, 2010 : DaMdand | Saccamento | Long Beach

Foothill-De Anza Community Coflege District
21250 Stevens Creek Blvd

Cupertino, CA 95014

Ph: (650) 222-9445

Attention: Frank Nunez
Subject: Proposal for Engineering Services — MBCx Project: Foothill Central Plant Building 7400

Dear Frank:

Salas O'Brien is pleased to present our proposal to provide MBCx services for the Foothill Central
Plant building 7400.

SCOPE OF SERVICES FOR THE DESIGN & INSTALLATION OF MBCx MEASURES IS AS FOLLOWS:

1) Reset chilled and heating hot water supply temperatures.

2) Reset differential pressure set-point during unoccupied hours,
3) Reset condenser water supply temp during unoccupied hours.
4) Design and Install VFD's on condenser water pumps (P-6, 7, 8).
5) Reset chilled water temperature and add lockouts.

Work includes project management, submittal review, instauatior{, and commissioning of sequences.

The fixed fee shall be contracted in the amount of $44,820 including reimbursable expenses. Fees for
any changes in scope, beyond what is noted above, will be in addition to and shall not be charged

without client authorization.

If you are in agreement, kindly sign this proposal where indicated and fax to 408-297-2995 Attention

Contracts or by emailing it to contracts@salasobrien.com. By signing this proposal, Client authorizes the
work to commence and agrees to Salas O'Brien’s Standard Terms and Conditions hereby incorporated as

Exhibit A.

We thank you for this opportunity to be of service. Please do not hesitate to contact us with questions or
comments.

Energetically Yours,
Salas O'Brien Engineers, Inc.

(-

John Salas, P.E.
Principal

Approved by: Date:
Frank Nunez

Ccc: JS, Chron 10438.00
Fnclosure: Exhibit A



EXHIBIT A
SALAS O°BRIEN ENGINEERING, INC. STANDARD TERMS AND CONDITIONS

1. Billing. Salas ('Bnen Engincers. Inc (“Engineer”) shall ball “Chem™ on or about the 1st of the moath - Rilhing o be based on percentage of completion

2. Payment. All invoices are due und puyahle within tharty (30) days of invosce date  Interest may e charged a1 1.5% monthly on all invoices over tharty days Inthe
event if any payment is unpaid on 8ny IAVOICE 30 Cxeess uf sy {60) days, Client shall be deemed w be in substantial breach of the Agreemend and Engineer may. 10 35
sole discretion. elect 1o suspend tts services bereunder without prejudice  Client shall reimburse Engineer for all costs of cullections. mchuding reasonable attomeys” foes

3. Extrs Services Services in addivion to those set forth in the Agreement shall be charged at the Engincer's then prevailing rates and shall be in addition to the above

agreed upon fees No addiional services shall be performed without wrilien authonzation from the Chent

ahlc afier one party gives wntten natice of a dispute to the other party. meet and confer in good
be considered a seftiement negotiations for the
If no

4. Dispute Resolution. The partics shall, as soon as reasonably practic
farth regarding such dispulc at such time and place as mutuatly agreed ANl discussion pursuant 1o Lhis Section 4 shall
purpose of laws profecling stalements, disclosures or conduct in such context, and all ofTers or ether slaiements of conduct shall be proected under such laws
resolution 15 reached, the parties shall, within forty-five (45) davs of the first meeting referred 1o above, anempt to settie the dispute hy formal mediation in San Jose,
Califorma If the panties cannot agree upon a mediator within such forty-five (45} day puried, the Amencan Arbitration Association in San Jose, Califormia shall
admunister the mediation  Such mediation shall occur no later than minety (90) days afler the dispute anses Al findings of fact and results of such mediation shall be in
written form prepared by such mediator and provided to cach party to such mediation 1n the event that the parties are unable to resalve the dispute through formal

mediation pursuani 1o this Section 4, the parties shall be entitled 10 seck any and sl available legal remedies.

5. indempification  The Enginecr agrees to indemmnify and hold the Client harmless from any damage, |rability or cost (including reasonable attorneys’ fees and costs of
defense) 10 the extent caused by the Engineer’s grossly negiigent acts. CTors OF OMISSIONS 10 the performance of professional services under this Agreement (except 10 the
extent caused by the Chient’s negligent or imlentional act or omission} The Client agrees to indemnify and hold the Engineer harmless from any damage. hebiliy of cost
(inchuding reasonable attorncys’ fees and cast of defense) to the extent caused by & material breach of this Agreememn by Chient or the negligent acts, errors or omissions of
the Clicnt or contraciors. subconlractors, cunsultants o uthers for whom the Cligot 1s legally liable, and arising from the project that is the subyect of this Agreement

6. Inswrance. Dunng the term of this Agreement, each party agrees (o provide evidence of insurance coverage 1o the other party  In adduion. the Enginecr agrecs to usc
commercially reasonable efforts to manlain cominuous professional liabiity coverage for the periad of design and construction of this project, and for 3 period of ten
years following substantial completion. if such coverage 15 reasanably available al commercially affordable premiums. For the purposes of this Agreement. “reasonably
available” and “commercially affordable” shall mean that more than half the design professional’s procticing in the State of Califorma as engineers for similar services are

able to obtain such coverage

7. Owner's Consultaats. It is understood and agreed that the Client may contract directly with oiher design professionals for design services

signed by the Client’s uther consultanis The Engineer shall not be required to cheek or verify other
accuracy and complelencss thereof, s well as the campliance of such documents with applicable
he fullest extent permitted hy law, 10 indemmify and hold the Engineer harmless from any damage,
v way from the services performed by any other consultants to the Chient The Client
e Engincer. to promptly report any

Engineer shall have no responsibibity for any portion of the project de
consultants’ construction documents and shall be emnied 1o rely on the
laws, codes. statues, ordinances and regulations  The Client agrees, ot
liability or cost, including reasonable attorncys' fees and defense cosis, arising in an
further agrees to require all ather consultants under separale contract Lo coordinate thewr construction docurnents with those of th
canflicts or snconsistencies to the Fngineer and to cooperate fully in the resalution of those conflicts o inconsistencies

8. Third Party Beneficiarics. Nothing contained in this Agrecment shall create a coatractual relationship with or & cause of action in favor of a third pany against either
the Client or the Engineer  The Engincer's services under this Agreement are being performed solely for the Chent’s henefit, and no other cntity shati have ony claim
against the Engineer because of this Agreement o the performance or nonperformance of services hereunder The Client agrees to include 8 provision in alt agreements
with third parties, Home Owner's Associations and other entities involved 1n this pragect to carry cut the ntent of this Section 8

9. Liability. The Eaginecr is not responsible for job safety m. on, or around the project sie {(or s1les)  Any reviews the Engrmeer may make are not, and are not iniended
to be, reviews of safety pracices. Chient understands and agrees that the Lngineer 15 not responsible for means, methods. or sequences of construchion of job site safety or
for the Contractor's errors [N RECOGNITION OF THE RELATIVE RISKS AND BENEFITS OF THE PROIECT TO ROTH THE CLIENT AND THE ENGINEER,
THE RISKS HAVE BEEN ALLOCATED SUCH THAT FHE CLIENT AGREES, 10 THY FULLEST EXTENT PERMITTED BY LAW, TO LIMIT THE LIABILITY
OF THE ENGINEER AND ITS SUBCONSULTANTS TO THE CLIENT AND TO ALL CONSTRUCTION CONTRACTORS AND SURCONTRACTORS ON THE
PROJECT FOR ANY AND ALL CLAIMS, 10SSES. COSTS. DAMAGES OF ANY NATURE WIHATSOEVER OR CLAIMS EXPENSES FROM ANY CAUSE OR
¥ OF THE ENGINEER AND IS SUBCONSULTANTS SHALL NOT EXCEED $150,000.00, OR THE

CAUSES. 50 THAT THE TOTAL AGGREGATE LIABILIT
ENGMNEER'S TOTAL FEE FOR SERVICES RENDERED ON THIS PROJECT. WHICHEVER IS GREATER SUCH CLAIMS AND CAUSES INCLUDE. BUT

ARE NOT LIMITED TO NEGLIGENCE, PROFESSIONAL ERRORS OR OMISSIONS, STRICT LIABILITY, BREACH OF CONTRACT OR WARRANTY
ADDITIONALLY. IN NO EVENT SHALL THE ENGINEER, TO THE FULLEST EXTENT PERMITTED BY LAW, BE LIABLE FOR INDIRECT,
CONSEQUENTIAL, SPECIAL, INCIDENTAL, OR PUNITIVE DAMAGES, EVEN IF SUCH DAMAGES WERE FORESERABLE

10. Opinion of Probable Cost In providing opnions of probable cost or construction cost, Client undersiands and agrees that the Engineering has no contral over the
costs or the pnee of labor, equipment or tnaterials, or over the Chient's method of pricing, and that the apimons of probable construction costs provided herein are 10 be
made on the basis of the Engineer’s qualifications and cxpenience The Engineer makes no warranty. expressed of implied. a5 1o the accuracy of such opinions as compared

to bid or aclua] casts
11. Force Majeure The failure of the Enginecr (o perform its obligaliens shall not be a breach of this Agreement or give rise to any nght of termination or rcversion if
such failure is caused by restnictions of governmental agencies, labor disputes, snabilily to obtain nucessary matcrials o1 any other reason heyond the Engincer’s control, n
the evenl of delay from any such cause, the ohligation to perform shall be pastponed for a peried of lime eeasonably related Lo such cause

12. Additional ltems |If project is suspended or abandaned pnor to the completion of professional services, fees will become payable only for the scrvices completed at
the time of such suspenston or abandonment This Agrecment may be terminated by exther party at the conclusion of any phase by 10 days written notice
c Agfoement without the prior written cansent of the other party, which consent

of obligations thereunder without written agreement. Any atternpt 10 assign any
sign this Agreement to a

13. Successors and Assigns Neither party shall assign any rights or obligations under th
shall not be unreasonably withheld. Any assignmenl of nghts shall not wark as a novalion
rights, duties, or obligations under the Agreement without the other pany's wriiten consent will be void: provided that either party may as
surviving enuity in connection with any merger, acquisitian or consohdation

14. Entire Agreemeni This Agreement and 1ts attachments set forth the ertire agreement between the parties and supcrsedes any and all prior or contemporancous
agreements of the parties with respect to the subject matter contained herein - Engineer shall nut be bound by, and specifically objects to, any term, condition, or other
provision inconsistent with or in addion to any provision of this Agreement that is submitted by Client 1n any correspondence of any other document, unless Lngineer
specifically agrees to such provision in wiitmg by an authonzed representative No change, amendment, or modification of any provision of this Agreement shall be valid

unless set forth 1n a written instrument signed by both parties

15. Governing Law This Agreement shall be governed by the laws of the State of Califormu
16. Counterparts. This Agreement may be exccuted in one or more counterparts, all of which together shall constitute only one agreement  Signatures sent by fucsimile

transission of in PDF format shall be deemed 10 be oniginals for all purposes of this Agreement



